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NPEANCIOBHUE

Ha npoTsixkeHUM Bceil CBOE MCTOPUU YTOJOBHOE CYIONPOU3BOJI-
CTBO pa3BMBAaeTCs IBUXMMOE IMOMCKOM Bce 0ojiee COBEPHIEHHBIX U
3G HEeKTUBHBIX MpoOLECCYyaTbHBIX POPM.

ITpoBo3riamiasi mpaBa u ¢cBOOOABI YeJOBEeKa BHICIIECH IEHHOCTHIO,
Koncturyuus P® mpenompenensieT B KadecTBe Ha3HaUYeHUS BCSAKOM
roCcyJIapCTBEHHOU NesATEeNbHOCTH MPU3HAHUE, COOJIONEHUE M 3alIUTYy
npaB U cBoOOJ yeloBeKa M rpaxjnaHuHa. JlaHHOe KOHCTUTYIIMOHHOE
MmojioXeHue Halmjao padsutue B cT. 6 YIIK P®, packpriBawoineil Ha-
3HaYeHUEe YroJOBHOTO CyAompou3BoicTBa. Mcxomst u3 3TOW HOPMBI,
MOXHO CIeJlaTh BBIBOJ, YTO B COBPEMEHHBIX YCIOBUAX MPpUIaHUE YyrO—
JIOBHO-TIPOIleCCYyabHOM NesATeJIbHOCTU OlpenejeHHOUW (GopMbl Hame—
JICHO Ha COo3laHWe TAaKOTO MOopsaAKa CYAONPOU3BOICTBA, KOTOPHIi, Oy—
OyYd MPUMEHEHHBIM Ha MpakKTUKe, obecreyuBaJ Obl 3alUTYy MMpaB U
3aKOHHBIX MHTEPECOB JIUIl U OpTaHU3alMil, TOTEPIEBIIMX OT MPECTyI—
JICHU M, a TaKXe 3allUTy TUYHOCTH OT HE3aKOHHOTO U He0OOOCHOBaHHO —
ro OOBUHEHUS, OCYXIEHUSI, OTpPaHUUYEHUS ee mpaB U cBo6oa. B atom
cMBICNIe TIpolieccyaibHasi GopMa xapakKTepusyeT yroJOBHBIN mpoliecc
C Ka4eCTBEHHOUW CTOPOHBI, MpPENoTpeesisi ero Crnoco6HOCTh peaau—
30BaTh COOCTBEHHOE COIMajibHOE MpeIHa3HauYeHUE.

B mocnenHue mecsATHIETHsS B YyrOJOBHO-TIpOllecCyaJlbHOM IMpaBe
YEeTKO MPOCHAEXKMBACTCS TEHACHUUS K YIPOIIEHUIO MPOLECCYyaTbHOMI
dbopMbI U oGecriedYeHUIO TeM CaMbIM CYIIECTBEHHOW KOHOMHUHU B TeX
cllydyasix, KoTja CTOpOHa 3alllUThl HE OCllapvBaeT yCTAHOBJIEHHBIE Opra—
HaMU yroJOBHOTO MpecienoBaHus (pakTuueckue oO6CTOSITEILCTBA neia
U UX TPaBOBYIO OLIEHKY.

OuepeqHBIM MPOSBICHUEM AAaHHOW TEHAECHIIMW CTAaJIO NMPHUHSTHE
®enepanbHoro 3akoHa oT 4 mapta 2013 1. Ne 23-®P3 «O BHeCEHUU U3MeE-
HeHMIi B ctathu 62 1 303 YronoBHoro Konekca Poccuiickoit @enepanuu u
YronoBHO-TIpolLeccyanbHblil Koneke Poccuiickoit (De)lepaunn»l, KOTOPBIM
B YIIK P® BBemeHa rimaBa 32.1 «Jlo3HaHUWe B COKpalleHHON (opme».

Cwm.: Poccuiickas rasera. 2013. 6 mapra.



3HAYUMOCTh BHECEHHBIX B 3aKOH NOMOJHEHUN TPYJAHO Tepeole-
HUTh. 3aKOHOJATeJb BBEJ B YTOJOBHBII Mpoliecc HOBYIO hopMy mpea-
BapUTEJbHOTO paccliefOBaHUs, XapaKTepU3YIOUIYIOCSI COKpallleHHBbI-
MU MpolieccyalbHBIMU CPOKaMHU, cieliM(UKOM Mpolecca 10Ka3blBaHUS,
pacliMpeHUEM IPOLECCYAJbHBIX MPpaB CTOPOH U OMHOBPEMEHHBLIM Or—
paHUYEHUEM TMpoleccyaJbHONW CaMOCTOSTEJIbHOCTU JAO3HAaBaTesd.

CHUXeHUue Harpy3Ku, CBI3aHHON C yCTaHOBJEHUEM JO3HaBaTe-
JIEM (I)aKTI/I‘{CCKI/lX 00CTOSITEILCTB Je¢Jjla nNpu Npou3BOACTBE NO3HAHMUA
B COKpallleHHO# dhopMe, B HEMAJIOi cTeleHu obecreynuBaeTCs 3a CUET
MepeHeCeHUs] 3TOW Harpy3kM Ha CTagul0 BO30OYXIEHWUS YTOJOBHOTO
neiaa. B cBs3M ¢ 3TUM, 4TOOBI «BIUCATh» HOBYIO (GOpMY IMpeaBapu—
TEJbHOTO paccJeOBaHUS B CJOXUBIIYIOCS MOJEab AO0CYNeOHOro Mpo—
M3BOJCTBA, 3aKOHONATEJI0 MPUIIJIOCh BHECTU CEPbE3HbIE U3MEHEHUS
B perjiaMeHTalnIo CTaAuM BO30YXKAECHUS YyrOJOBHOTO Jejia, 3HAUYUTEeIb—
HO YCUJUB €€ MOo3HaBaTeJbHbIe BO3MOXHOCTH.

CoOOTBETCTBEHHO, paccMaTpPUBaTh HOBEJJIbl YTrOJOBHO-MpPOLEC—
CyaJbHOTO 3aKOHOJAaTeJbCTBA MpaBUJbHee B KoMmIuiekce. M3 atoro u
HCXOOUJIHN aBTOPbI NPEACTABICHHOIO BHUMAHUIO YUTATECIIA C60le/lKaZ
B CTaThdX 3aTparuBaeTcsd WWUPOKUNA KPYr BONPOCOB, CBA3AHHBIX C 3a—
KOHOJATEJbHOW periaMeHTallueil ¥ MpakKTUKOW NPUMEHEHUA TO3HAHU I
B COKpallleHHOI (opme.

[Tpu aToM aBTOpHl OTHAIOT cebe OTYET B TOM, UTO OTCYTCTBUE
B HacTOs11ee BpeMs OOLIMPHOU MPABONMPUMEHUTEIbHON MPAKTUKU NTPU—
MEHEHUS HOBOU (GopMBbl paccieloBaHUS CKPbIBAET OT B30pa UcCCIeq0—
BaTejieil MHOTMe MpPoOJeMbl, KOTOpble ellle OOHapyxXaT ceOs B Oymy—
uieM. BMmecTe ¢ TeMm, Lesblil psga HEJOCTATKOB 3aKOHOOATENbHON per—
JJaMeHTalluu OYEeBUJEH yXe ceiiuac, U 4eM paHbllie MpolieccyaibHas
TE€Oopu-d O6paTl/lT Ha HUX BHUMAaHHEC, TEM BbIIIC BEPOATHOCTL TOIrO, YTO
OHU OYyAyT yuTE€Hbl U MCIpaBJEHBbl B MpoOLEcce AajbHEWIIel 3aKOHO—
TBOPYECKOU paboOTHI.

OmeemcmeeHHbL pedakmop
H. C. Jluxapes



M.T. Amup6exkoBa

O KPUTEPUAX
TU®PEPEHIIMAIIUU ®OPM JIO3HAHU A

OTUeTJIMBOM TeHIEHLMelN mpoaoaxawuieicss pedhopMbl YrojoB-
HOTO CYAONpOU3BOACTBA ABAsieTcss 1uddepeHU AU BUJOB Mpoliec-
CyaJbHOrO MPOU3BOACTBA MO YrOJOBHOMY Aeiy.

Kateropusa «mnpolieccyajbHoe MPOU3BOACTBO» B OOLIETEOPETHU-
YEeCKMX HUCCJEJNOBaHMSIX paccMaTpUBaeTcsd KaK 2JEeMEHT Mpoleccy-
albHOU GOpMBI, OTpaxawIIUil onpeaeeHHYI0 clienuainu3aluo npo—
lecCyaJbHOU NESATEJIbHOCTU OPTaHOB M JOJXKHOCTHBIX JUIl B 3aBUCU—
MOCTHU OT LleJiedl mpoueccyalbHOU AeATeIbHOCTU, PYHKIMA U KOMIle—
TEHL MU CYyOBEKTOB 3TOU JeSITEJIbHOCTHU

B yrosoBHO-mpoueccyalbHON JauTepatype K YUCIy NPU3HAKOB,
M0 KOTOPBIM pa3juyaloTCcs BUABI MPOLECCyalbHbIX NIPOU3BOACTB, TaK—
XK€ OTHOCST HalpaBJeHHOCTh NPOU3BOACTBA, €ro 3ajayu, MaTepualb—
HO-TIPaBOBbI€ OTHOILIEHUS, JIeXKal[Me B €r0 OCHOBE; CTENEHb CJIOXKHOC-
TH YTOJIOBHO-TMpOLlecCYalbHON (POPMBI; COOTHOIIEHUE B IPOU3BOACTBE
MyOJUYHBIX U AUCTO3UTUBHBIX HavyajJ TOTO UJU UHOTO HpOI/ISBOI[CTBa2.

Hano oTrMeTuTh, 4TO OlHA YaCTh U3 Ha3BaAaHHbBIX MPU3HAKOB (Ha—
NMpaBJEeHHOCTb MPOU3BOJACTBA, €ro 3alayud, MaTepuabHO-NPaBOBbIE
OTHOIIEHUS ) SIBJISIETCS KPUTEPUSIMU caMOoil nudpepeHimanuu, a apy—
rasg (cTemneHb CJOXHOCTU YroJOBHO-NpoleccyalbHO (HOpMBI; COOT—
HOUIeHUEe B MPOU3BOJCTBE MYyOJUUYHBIX U JUCTO3UTUBHBIX Hayaa TOTO
UJIU UHOTO MPOU3BOJACTBA) - pe3yJibTaToM IuddepeHIualum, a He Kpu—
TEPUSIMU TAaKOBOM.

B 1o xe BpeMs, coaepxkaHue 3TUX MPU3HAKOB NOJXKHO MOAYEP—
KUBaTh OTJIMYUMOCTb TOTO UJIU MHOTO BUJA MPOILECCYaJIbHOTO MPOU3-

ll",A. bopucos paccMaTpuBaeT «IpolieccyalbHble NMPOU3BOACTBa» B KauecTBE
2JIEMEHTOB IOPUANYECKON mpoueccyanrbHoit dopmbl (cMm.: bopucos I''A. IIpomeccy-
aJbHO-TIPaBOBAasi OTBETCTBEHHOCTh B COBPEMEHHOM 3aKoHonatenbcTBe Poccum // Kyp-
Hal poccuiickoro mpasa. 2003. Ne 2. C. 70-78).

2 CwMm.: dxumosuu 0. K., Jlenckuit A.B., Tpyonukosa T.B. Auddepenuunanus
yrojosHoro mpouecca. Tomck, 2001. C. 21.



BonctBa. Tak, oueBUIHA cllelMajJbHasg HAaNpaBJIEHHOCTb U COAEpXkKa-
HHEe MPOMU3BOACTBA O MPUMEHEHUU MPUHYIUTEIbHBIX MEP MEIUIMHC-
koro xapaktepa (rmaBa 51 YIIK P®), ero otauuue ot oburero (opau-
HapHOTro) Mmopsjika NpelBapUTEIbHOIO CAEACTBUS.

B mesioMm xe, Ha Hal B3IJIsIA, Haubojee yCTOMYMBBIMU, a TOTOMY
HEMpPEeMEHHBIMU KPUTEPUIMU I AU PepeHIMALUU MPOLECCyalTbHBIX
MPOM3BONCTB BBICTYMAIOT MpeIMeT TaKOTO0 MPOU3BOACTBA - IPECTyI-
JIEHUE TOU uiu nHoi Kateropuu (ct. 15 YK P®), ocobeHHOCTH CyOBeKTa
MpecTynjJeHUsl, BbICTYMAUEro B MPOLECCyaJlbHOM CTaTyce OOBUHS—
eMoro (Imoao3peBaeMoro), CJIOXHOCTb YTOJOBHOTO JeJa.

JyMmaeTcsi, 4TO MO CBOEMY COJAEpPXKaHUI0O Ha3BaHHBIE KPUTEPUU
MOXHO pa3jinyaTh KaK YyTOJOBHO-IIPaBOBbIE U MPOIECCYaTbHO-KPUMM —
HaJlMCTUYECKUE.

K kpuTepusM yroaioBHO-IIPaBOBOTO XapaKkTepa OTHOCHUTCS Tpen—
MeT MPOM3BOJACTBA (XapakTep MaTepualbHO-TIPAaBOBOTO OTHOUICHWUS),
MOHMMAaeMblii KaK KOHKPETHBI COCTAaB NMPECTYIJIEHUSI, OTHECEHHBIN K
TOM WMJIM MHOW KATETOPUU TAXECTU NMPECTYMJIEHUI B COOTBETCTBUE CO
cr. 15 YK P®. C y4eToM 3TOro KpUTEPUSI MOACIUPYIOTCS OTIUYAIO—
muecss oT OObIYHBIX (00MIKMX) hOPM - crelMalbHble COKpalleHHbIe U
yIpolleHHble (CyMMapHBbIe) BUABI MpPOIECCYaJbHOTO MPOU3BOINCTBA;
Jn60 HaobopoOT - GoJiee CAOXHBbIe MpoleccyalbHble GOPMBbI, Hampu—
Mep, cynebHoe pa3dbupaTesibCTBO C ydyacTHUeM MPUCIXHBIX 3acenare—
neit (rnasa 42 YIIK P®), otiuyalonieecss oT cyaeOHOTro pa3douparesib-
cTBa mo Hopmam rinaB 35-39 YIIK P®.

Kak yrotoBHO-IIpaBoOBOi KpUTepHii AMddepeHIMal MU BEICTyIa—
IOT TakXe OCOOEHHOCTU cyObeKTa MpecTymJeHUsl, KOTOPble COOTBET—
CTBEHHO XapaKTepU3YIOT U 0COOEHHOCTU 0OBUHsSIEeMOTro (moao3peBae—
Moro). [ToToMy yroioBHo-npolieccyalbHblil 3aKOH BbIIEJSET NOPSIIOK
MPOU3BOACTBA IO YIrOJOBHBIM JeJlaM B OTHOIIEHUU HECOBEPUIEHHO—
netHux (rnaBa 50 YIIK P®).

B 5ToM miaHe OT HUX OTJAUYAIOTCS MpPOLlecCyalbHO-KPUMUHAIU —
CTUYECKUE KPUTEPUU, K KOTOPBIM, AyMaeTcs, CJAedyeT OTHOCUTH IMO—
3UTUBHOE MOCTKPUMUHAJIbHOE MOBeJeHUEe OOBUHSIEMOTo (Moao3peBa—
€MOT0) M CJOXHOCTb yrojoBHOro gejna. KoHeuHo, HeJib3s He OTMe—
TUTh, YTO MEPBBI KPUTEPUI CBA3aH ¢ CyOBEKTOM, TaK KakK yKa3aHHOE
noBeaeHUEe MPOSBsieTCs OOBUHSIeMbIM (mogo3peBaeMbiM). B aTom



CMBICJIE TIO3UTUBHOE MOCTKPUMWHANbHOE TMOBeIeHUE OOBUHSIEMOTO
(momo3peBaeMoOro) B OMNpeJeJeHHBIX CilydyasiX MOXET UMeThb U Yro-
JIOBHO-NPaBOBOE 3Hau€HUE A1 OCBOOOXAEHUS OT YrOJOBHON OTBET-
ctBeHHocTU (cT. 75 YK P®) u onpeneneHus HakazaHus (M. «u» 4. |
ct. 61, 4. 1 ¢c1. 62 YK PD).

OnHaKo HaMM MO3UTUBHOE MOCTKPUMUHAIbHOE TTOBEeIeHEe OOBUHSI -
eMoro (MmoJo3peBaeMoro) paccMaTpuBaeTcs B MPOLECCYaJlbHO-KPUMU-
HAJMCTUYECKOM acleKTe, TaK KakK OHO 3HAYMTEJbHO CHUXKAET «3IHEPTo-
€MKOCTh» YCTaHOBJICHUSI (HAKTUYECKUX OOCTOSITENIbCTB PacClenyeMoTro
MPEeCTYIJIEHUS U MOTOMY COMPSIKEHO ¢ MOHSATUEM «CJOXHOCTb YTOJIOBHO ™
ro neja». [ToHATHO, YTO MoBeaeHHEe OOBUHsSIEMOTo (IMOA03pPEeBaeMOro),
aKTUBHO MPOTUBOAEICTBYIONIETO paccaeloBaHUIO, BPS JU MO3BOJUT Xa—
pakTepu30BaTh TO UJM MHOE YTOJOBHOE €10 KaK HECI0XHOe.

B 10 Xe BpeMs cTeneHb CIOXHOCTHU YrOJIOBHOTO Jejia XapakTe—
puU3yeTcs He TOJIbKO NMpPOTUBONEiicTBUEM OOBUHseMOro (mogo3peBae—
MOTO) paccieloBaHUIO, HO U ApyruMu dakrtopamu. Takue dakTopbl
MHOTOOOpAa3HBbI.

ITo kpaiiHeit Mepe, K HUM MOXHO OTHECTH CJIEAYIOIIME: COBEp-
IMIEeHO NMPECTYIJIEHUS B YCIOBUSAX OYEBUIHOCTU UM COBEPIIUBIIEE €TO
JIMIIO HE YCTAaHOBJEHO Ha MOMEHT BO30yXJEeHUS YrOJOBHOTO Jena;
MHOTO3MU30JHOE MPECTYIJIEHUE UJIU HET; COBEPIIEHO JIM OHO B coyya-
CTUU - TPYNIOW JIUI[, TPYNMNOU JUI[ O NpeaBapUTEIbHOMY CTOBOpY,
OpraHU30BaHHOU TPYNIIONW MM NMPECTYMHBIM COOOMECcTBOM (TIpecTyn—
HOIl opraHu3alMeil); COBEpUIEHO HECKOJbKO MPECTYMJEHU, BMEHIE—
MbIX B BUHY OOBUHSIeMOMY (MOJ03pEBaEMOMY).

B uesom mepevyucieHHbIe YroJOBHO-NIpaBOBbIe U Mpoleccyalb—
HO-KPUMMHAJTUCTUIECKNE KPUTEPUU OBIJIU B3SITHl 32 OCHOBY B MOJEJIH
HOBOTO BMJa MPOILECCYaJbHOTO MPOMU3BOACTBA - COKpalleHHOU dop—
MBI g1o3HaHus (rinaBa 32.1 YIIK P®).

I[Ipu 3TOM KpUTEepuUM BBIAEIEHUS COKpallleHHOW (GOpPMBI J03HA—
HUS [al0T MpeacTaBJeHUe U O COJNEPXKaHUU OCYIIECTBIASIEMO B HeM
MpolleccyalbHON NESATENbHOCTU, NMPOSABAAIOT €r0 CXOJACTBA U OTIUYUS
oT oburero mopsaka no3HaHus mo HopMmam riaBel 32 YIIK PO.

Tak, ananu3 HopM rnaB 32 u 32.1 YIIK P® o6GHapyXuBaeT OAHY
0COOEHHOCTb: 00U MOPSIIOK JO3HAHUS U COKpalleHHass dopma 103—
HaHUS He pa3juyaloTcs Mo MPU3HaKy MpeaMeTa NPOU3BOACTBRA.



[Ipeamer mpow3BoacTBa A 3TUX GOPM MO3HAHWUS - EIWHBINA.
3aKOoH K NpeaMeTy NO03HaHUS OTHOCUT 97 cOCTaBOB MpPECTYIMJEHU I
KaTeropuu HeGoOJbIION U cpeaHeit Tsaxectn (4. 1 u 2 ct. 15 YK PO,
m. 1 4. 3 cr. 159 YIIK P®). MmMeHHO 3Ta OOGUIHOCTh MpeaMeTa gaeT
BO3MOXHOCTbh Tepexojla MPOU3BOACTBA MO Jejy M3 pexuma CoKpa—
IEHHOTO MO3HAHMS B PeXUM 00ILIero mopsjaka, eciu moao3peBaeMblii,
OOBUHSIEMBI, MOTEPIEBINUN UM €TO MPENCTABUTENb 3asABAT XoHaTal —
CTBO O MpeKpalleHUuu cokpaneHHo# popmsel (4. 3 c1. 226.3 YIIK PD).

B 1o Xe BpeMs HaJgO OTMETUTh, YTO €CTh M HeOOJbIIOE OTIU-
yue mo mpeamery. Tak, u3 comepxaHus m. 2 4. 3 ct. 150 YIIK PO
BBITEKAeT, YTO WHBbIE MPECTYIJIEHUST HeOOJNbIION U CpeaHel Taxkec—
TH, 3a UCKJIIOUYeHHMEeM yKa3daHHbIX B 1. 1 4. 3 ct. 150 YIIK P®, otHO-
CSATCS K MPEeAMETy TOJbKO 00Imero mopsaka mo3HaHus. Ho ato or—
JUYre He CBsA3aHO C KaTeropuel MpecTymJeHUil, a ¢ KOHKPETHBIMU
coCTaBaMM, KOTOpble, OJHAKO, B 3aKOHE HE MepeyucasioTcsd. 3aKoH
CONEpPXUT JIUIIb OTOBOPKY O TOM, YTO MO yKa3aHUIO MpPOKypopa mo
HUM MPOBOIUTHCS NO3HAHUE.

YroJoBHO-IpaBOBbIe KpUTEepUU AU depeHIMAIUN OTPaxkamoT
CBOICTBa CyOBeKTa MPECTYIJICHWs, BHICTYIMAlOIEro B KadyecTBe IMO—
N03peBaeMoro.

Bo-mepBbIX, OH MOJXKEH OBITh HEMPEMEHHO COBEPIIEHHOJIETHUM
JUIIOM, TaK KakK 3aKOH NpPsSMO YKa3blBaeT, UYTO COKpalleHHas (popma
JO3HAHUS MCKJIOYaeTCs, €ClU MOoJ03peBaeMblil - HECOBEPIIEHHOJET
Huit (. 1 4. 1 cr. 226. 2 VIIK P®).

Bo-BTOpBIX, OH HEe HOJXEH UMETh MPU3HAKOB, KOTOPHIE HaJu OBl
OCHOBaHME MoJjaraTh, YTO OH CTpalaj BO BpeMs COBEpUIEHUS oO0lle—
CTBEHHO OMACHOTO AESTHUS MCUXUIECKUM PACCTPOUCTBOM, CTaBSIIIUM
MoJi COMHEHHME ero BMEHSIEeMOCTb, JMOO cTpagaeT MMU Ha MOMEHT
MPOU3BOACTBA MO neidy. MHBIMU cloBaMU, He NOJXKHO GBITH OCHOBA—
HUU Ui MPOU3BOACTBA O MPUMEHEHUU NMPUHYIUTEIbHBIX MEp MeIu—
LIMHCKOTO XapaKTepa B CBSI3U C OOCTOSITEJIbCTBAMU, YKa3aHHBIMU B
m. «a», «0» u «B» 4. 1 ct. 97 YK PD.

YKa3zaHHOe MPOU3BOJACTBO caMo Mo cebe BhIicTynmaeT 060co0IeH
HBIM BUJOM IMPOIECCyaJibHOTO NMPOU3BOACTBA, CIEIMalbHO MpeaHa3—
HAYEeHHOTO JUIS TOBBIIEHHOMW 3aUTHI MPpaB U MHTEPECOB JIMII, yKa3aH—
HBIX B II. «a», «0» 1 «B» 4. 1 c1. 97 YK POD.



Ho ecthb M cBolicTBa YyroJoBHO-INpOIleCCYalbHOTO XapakKTepa,
CBSI3aHHBIE C JUYHOCThIO 0OBUHsIeMoro (momo3peBaeMoro). Tak, 3Ha-
YUMBIM CBOMCTBOM, CBSI3aHHBIM C CYOBEKTOM MpPECTYIJICHUS, SIBISI—
eTcs He BJaJeHWe MOJ03peBacMbIM S3BIKOM CyIdomnmpou3BonctBa. He
BJaJeHUEe MMOJ03PEBaEeMOTO SI3BIKOM CYIONMPOU3BOACTBA SIBISETCS
00CTOSITEIbCTBOM, UCKJIIOYAIOIIUM COKpalleHHOoe Ao3HaHue (m. 5 4. 1
cT. 226.2 YIIK P®). Ho 3TO0 CBO#CTBO BpsI JIU MOXET MOHUMAThCS
Kak o0muit Kputepuii aist nud depeHIMA MU BUIOB MPOIeCcCyalbHBIX
npousBoncts. CKopee Bcero, B COKpalleHHOM JO3HAHUU TaKOii 3ampeT
BBICTYIIAeT TapaHTUe#l MpaB U MHTEPECOB MON03PEBAEMOTO.

BHuMaHus 3acayxkuBaeT nojoxeHue 3akoHa (. 3 4. 1 cr. 226. 2
YIIK P®) o ToM, 4TO coKpalleHHass ¢GopMa He AONMYCKAETCH, €CIHU
MoJ03peBaeMblii MPUHAIJIEXUT K KaTeropuu cyObeKTOB, B OTHOIIE—
HHUM KOTOPBIX IPUMEHSIETCSI 0COOBIN MOPSITOK YTOJIOBHOTO CYIOMPOU3—
BOJCTBA, ycTaHOBJIeHHBIM riaaBoil 52 YIIK P®. KoHeyHO, 3TOT mpu—
3HaK XapakKTepu3yeT CcyObeKTa, BBICTYHAlONIero B KayeCcTBE OOBUHSI—
eMoro (momo3peBaemoro). M oH, 0e3ycJOBHO, SIBJASIETCSI KPUTEPUEM
nubdepeHIManuu BUIOB npousBoacTBa. OQHAaKO, TAKOW BUI MPOU3-
BoJCTBa yXe ompeneieH B riaaBe 52 YIIK P®. [donymeHue Xe co-
KpallleHHOTO JO03HAHUS B OTHOWIEHUU JIUIL, yKa3daHHBIX B cT. 448 YIIK
P®, o3navano 66l nudpdepeHLIMALNUI0 3TOr0, CTABIIETO YK€ OCOOBIM,
MPOU3BOACTBA U JIejiajio Obl ero 6eCCMBICIECHHBIM.

Kputepuem BhiesieHUsI COKpallleHHOM (OpMBbI JO3HAHUS U €TI0 Xe
MPU3HAKOM BBICTYNAaeT CJIOXHOCTb YyrojoBHoro aena. Hamo cka3zartsh,
YTO MOHSITUE «CIOXHOCTh YTOJOBHOIO JieJa» BOUIJIO B TKaHb YTOJOBHO-
npoleccyalbHOro 3aKOHa CpaBHUTEJbHO HeaaBHO. Tak, o «bakTuyec-
KO CJIOXHOCTH YrOJOBHOTO Jejia» KaK KpUTepHUsl OLLEHKU Pa3yMHOCTH
CPOKOB CYIOINPOM3BOACTBA yYKa3biBaeTcs B 4. 3 cT. 6.1 YIIK PD.

I[ToHsITUE «CIIOXHOCTh / HECJIIOXHOCTDb YTOJOBHOTO Aeja» - Ole—
HouHoe. [ToToMy 3aKoHOJaTeJb HE MOXET JAeTalbHO MPOMKUCATh, Ka—
KO€ UMEHHO [JIeJio CJI0XHOoe, a Kakoe - HeT. He yrny6usisick B 3Ty npo—
0JieMy, MOBTOPUMCS, YTO CJOXHOCTb MJIM HECJIOXHOCTb YrOJIOBHOTO
Jlejla MTOHMMAaeTCsl HaMU He B YyrOJIOBHO-IPaBOBOM IJlaHE, XOTS OHA U
CBsi3aHa ¢ NMpeIMEeTOM MPOU3BOACTBA.

«CJOXHOCTbh / HECJTOXHOCTb YTOJOBHOTO jeJia» KaK IMpoleccy—
aJbHO-KPUMUHAJUCTUYECKOE SIBJEHUE CBSI3aHO, KaK yXe OTMevalocCh,



C pPSAAOM CUTYallUOHHBIX (GakKTOpoB. [IpUMEHUTENbHO K COKPalleHHO-
My JO3HaHUIO O HECJOXHOCTHU Jejla CBUAETEJbCTBYIOT CJENYIOIINE
MOJIOXEHMUS.

Tak, Ha HECJIOXHOCTh YrOJIOBHOTO Nejia yKa3biBaeT m. 1 u. 1
ct. 226.1 YIIK P®, yctaHaBJUBAIOIIMi, YTO YCITOBMEM COKpalleHHOM
dopMbl 1O03HAHUS SABJSETCS BO3OYXJIEHUE YrOJOBHOIO JAejia B OTHO-
IIEeHUU KOHKpEeTHOro jJuua. B mepeBoge Ha cuUTyaluMio 3TO O3HayaerT,
YTO COKpallleHHO€ AO03HaHUe MPOU3BOJAUTCSH B OTHOLIEHUU YXe ycTa—
HOBJIEHHOTO JMIIA.

Ha HecsioXHOCTh YyroJloBHOTO Jejla yKa3blBaeT TakXke MO3UTHUB-
HO€ MOCTKPUMUHAJbHOE MOBeNeHUE Mogo3peBaemMoro. OHO BbIpaxa—
eTcsl B TOM, 4YTO MOJAO03peBaeMblii MPU3HAET CBOIO BUHY, XapakTep W
pasMep NPUYMUHEHHOTrO NMPEeCTYIJIEHUEM Bpejaa, a TakXke He ocnapuBa—
€T MPaBOBYIO OLEHKY JAESHUS, IPUBEAECHHYIO B MOCTAHOBJIEHUU O BO3™
OyXIeHUHU yrojoBHoro gena (m. 2 4. 1 ct. 226.1 YIIK P®).

I[ToHsAITHO, YTO MpU TakKUX OOCTOSATENbCTBAX paccjeloBaTh MNpe—
CTyIJIEHUE HAaMHOTO Mpolile, 4eM, ecjJu Obl MMEeJO MECTO akKTUBHOE
NMPOTUBOJEHCTBUE paccClieOBAHUIO.

OOpaliaeT BHUMaHUE, YTO COKpallleHHOE 103HaHUE TPOU3BOIUTHCS
1Mo MpU3HaKaM OJHOTO UJIU HECKOJbKUX MPECTYMIEHU I, yKa3aHHbIX B 1. 1
4. 3 cr. 150 YIIK P®. D10 BBHITEKAET M3 CMbICIA MOJOXEeHUN TI. 1 4. 2
cT. 226.1 mm. 44. 1 ct. 226.2 YIIK P(D3, YTO TOBOPUT O TOM, UTO MPU—
BEJICHHOE YCJIOBUE HE XapakKTepuU3yeT YroJIOBHOE JeJ0 KaK CJOXHOE.

OnHaKo 3aKOH yMajJlyuBaeT O TOM, BO3MOXHa JIM COKpallleHHas
¢dopma 103HAHUS B OTHOLIEHUU HECKOJbKUX Moao3peBaeMbix? Buau-
MO, MO KOJIMYECTBY MOJA03PEBAEMBIX - COYYaCTHUKOB YIOJOBHOE €0
JOJIXKHO MOHUMAThCS KaK CJIOXHOE.

Takum oO6pazoM, MOXHO clejaTb BBIBOI, YTO MpeAcTaBJieH—
Has B tiaBe 32.1 YIIK P® cokpamenHass dopMa 1o3HAHUS BbIICIH-
JlJach B OCHOBHOM IO KPUTEPUSIM, CBI3aHHBIM C CyObeKTOM (Iog0—
3peBaeMbIM) U C TeM, UYTO OH, MPU3HaABas CBOM BUHY U COTJalllasiCh C
BBIABUHYTBIM MOJO3peHMEM, 00JeryaeT 10Ka3aTeJlbCTBEHHYIO [esi—
TEJbHOCTh JO3HaBaTeNds.

3
COKpaH_ICHHOC JO3HAHUE HE MPOU3BOAUTHCA, €CJIN TOJBKO OOJHO M3 I3TUX IIpe-

CTYIUIEHUII He OTHOCHUTCS K NPECTYIJIEHUSIM, YKa3aHHBIM B 4.3 cT. 150 YIIK P®.



[IpuBeneHHBIC TTOJOXEHUsI, KPOMe MPOYEro, yKa3blBaloT Ha Mpo-
sBJIeHWEe AUCTO3UTUBHBIX Hayall, XapaKTepPU3YIONUX MMOBEACHUE MOI0-
3peBaemoro. OJHaKo Takoe moBeleHUE OyaeT MMeThb (GopMooOpasylo-
WU 3¢pdeKT TOJbKO B TOM ciyyae, €CjJU MOTepHeBUIMI He Bo3paxkaeT
MPOTUB MPOM3BOIACTBA JO3HAHMS B COKpalleHHOUW dopme (4. 6 u. 1
cT. 226.2 YIIK P®). I[Mo3uuusg noTeprneBliero Npu yCIOBUU, YTO OH HE
BO3paxaeT NMPOTHB YKa3aHHOW (popMBl MO3HAHUS, €CTh, IO CYTH, €TO
corjacue ¢ no3uuuein momo3peBaemMoro. OHa cCHUMaeT 00OCTPEHHOCTh
0XUAAEMOTO0 JIJI COCTSI3aTeJIbHOIO Mpolecca NpOTUBOOOPCTBA CTOPOH.

I[IpuBeneHHBIE MOJOXEHUS YKA3bIBAOT HA YIPOILIEHUE MPEANPU—
HMMaeMoOi mo3HaBaTeleM (aKTOYCTAHOBUTEJIbHOUW NEeSITENbHOCTU M
MPaBOBOW OLIEHKW YCTAaHOBJEHHBIX OOCTOSITENbCTB nea.

O4eBUIHO, YTO 3aKOHOJATeJb IMOJ MOHSITUEM <«COKpalleHHas
dbopMa» uMeeT B BUAY HE CTOJIBKO KpaTKHUe CPOKHU JO3HAHUS, CKOJBKO
NesTeTbHOCTHYIO CTOPOHY - YIpPOIIeHNe MPOU3BOACTBA 3a CYET U3bI—
TU B JOKa3bIBAHUMU.

K TakoBBIM OTHOCHATCS mojoxeHus 4. 3 cr. 226.5 YIIK P®, na-
ollMe NO3HaBaTENIO:

- BO3MOXHOCTbh He TMpPOBEPSITh NOKa3aTeJlbCTBa, €CJIM OHHU HE
OBIJIY OCTTIOPEHBI MOA03PEBACMbIM, €0 3alllMTHUKOM, MMOTEPIEBIIUM UJIU
ero TpelNcTaBUTENEM;

- BO3MOXHOCTh He AONpPAallMBaTh JUI, OT KOTOPHIX B X0A€ MPO—
BEpPKM COOOIIEHMS O MPEeCTYIJICHUM OBIJIM TOJYUYeHBl 00BbsICHEHUS, 3a
UCKIIOYEHUEM CJy4YaeB, eClM HeoOXOOMMO YCTAHOBUTH JTOMOJHUTETh—
Hble, UMeloIIre 3HaYeHUWe JJIs YrOJOBHOTO aesa hakTudeckue ob6CToO—
SITEeJbCTBA, CBEICHUS O KOTOPBIX HE COIEpXaTcs B MaTepualiax Impo—
BEPKM COOOILIEHUS O MPECTYMJIEHUM, MO0 HEOOXOIMMO MPOBEPUTH 10—
Ka3aTeJbCTBa, HOCTOBEPHOCTH KOTOPBIX OCIIOpPEHAa IMOJ03peBaeMbIM,
ero 3allUTHUKOM, MOTEPIEBIIUM UJIH €ro MpeacTaBUTEIEM;

- BO3MOXHOCTbh He Ha3HaydaTh CyneOHYI0O 3KCIEepPTU3y MO BOIMPO—
caM, OTBETHl Ha KOTOpbIE COAEPXATCS B 3aKJIOUYEHUM CIelualucTta
Mo pe3yJbTaTaM MCCJEIOBaHUS, MPOBEIEHHOTO B XOI€ NMPOBEPKU CO—
OOIIeHUST O MPEeCcTYyIJIEHNUM, 3a UCKJIIOUEHUEM CJyvyaeB, YKa3aHHBIX B
Monm. «a», «0», «B» m. 3 4. 3 cT. 226.5 YIIK POD;

- BO3MOXHOCTbH HEe IPOM3BOAUTH UHBIE CIEACTBEHHBIC U MPOIEC—
cyalibHbI€ NE€UCTBUSI, HAallpaBJIeHHbIC Ha YCTAaHOBJIEeHHUE (DaKTHUUCCKHUX



00CTOSITENIbCTB, CBEAEHUS O KOTOPBIX COJEpXKaTCsi B MaTepuagax mpo-
BEpKHU COOOILIEHUS O MPECTYMJIEHUU, €CIU TaKue CBEJeHUS OTBEYaloT
TpeGOBaHMAM, NMpEeabIBIAeMbIM K HoKa3aTeabcTBaM YIIK PO,

OueBUAHO, yKa3aHHbIE yIIPOUIEHUS B 10OKa3bIBAHUHU - MYTh pallMOHA-
JIM3alluy TO3HAHUS, KOMIIEHCUPYEMBbIN B 1€JIOM CTaHIapPTHBIM YPOBHEM
coOJII0ZIeHUS TTPaB U UHTEPECOB CTOPOH, a TaKXe WHTEPECOB MPaBOCYAUS.

Ho Takoii pauMoHanbHbI{ MOAXOMA 32 CUET 3HAYUTEJbHBIX YIPO-
IEHUN OB U3BECTEH COBETCKOMY, a 3aT€M U POCCHUMCKOMY YrojoB-
HOMY mpoieccy. DTo - NpoToKoJbHass dopMa gocyaedbHON MOATrOTOB-
KW MaTepualioB naesa, BBeleHHas Ykazom I[Ipesuauyma BepxoBHOro
Coseta PCDOCP ot 24 guBaps 1985 r. B YIIK PC®CP (rmaBa 34).

ITo cyTtu, oHa ObljIa cX0Xa ¢ JOCJEACTBEHHON MPOBEPKOl, Mpo—
BOIUMOIi AJ151 pa3pellieHUsI BOMpoca 0 BO30YXAEHUU YTOJOBHOTO Nefa.
OnHaKo ee HEIOCTaTKOM OBbLJIO MOJIOXXEHUE O TOM, UTO CaMO YrojoB—
HO€ J1eJ10 AOJIKHO OBbLJIO BO30YyXAaThCs CYAOM, YTO MOHSITHO, HE MOr—
JIO IPUXUTHCS B COCTSI3aTEJIbHOM Mpolecce.

Ho s10 dopma, HecoMHeHHO, uMeia focTouHcTBa. He cayvaiiHo
npodeccop npaBa CeHr-Jlyucckoro yuusepcurera (CIIA) C. TeitmaHn,
NpoaHaIU3UPOBAB POCCUNMCKUIN YyIrOJOBHBII MPOLIECC U CPABHUB €ro ¢
CYIONPOU3BOACTBOM APYrux cTpaH, nucan: «B Poccum tak HaspiBae—
Masi MIpOTOKoJibHas (Gopma AocyneOHON MOATOTOBKM MaTepuUanoB el
(cT. 414-419 YIIK) saBasgeTcs BaXHbIM MEPBbIM IIATrOM AJISI TOTO, YTO—
OBl U30eXaTh UJU YyIPOCTUTh TPOMO3JKOE POCCUIICKOE MpeaBapUTeb—
Hoe ciencTBue. M3 onbiTa Apyrux MNOCTUHKBU3ULMOHHBIX €Bponeiic—
KUX CHUCTEM MPaBOCYAUS MOXHO MU3BJIeYb NOMOJHUTEJbHbIE MYTU CO—
KpalleHus NpoLeaypbl B MPOCThIX, 00Jiee UM MEHEee He CIIOPHBIX yro—
JIOBHBIX jAenax...Beab B OOJBIIMHCTBE YTOJOBHBIX JeJ AOKa3zaTeab—
CTBa coOUpalOTCs B TeYE€HUE HECKOJbKUX YaCOB MOCJE COBEPUICHUS
npectymjeHusi. Takue gejia peumaloTcsd MPOCTO, U HelleJecooOpa3Ho
OTKJIaJIbIBaTh J€Hb NPUTOBOpPa TOJbKO AJSI TOro, 4YToOBl COOJIOCTHU
COMHUTENbHBIN, MCEBAOHAYYHBIII MHKBU3ULIMOHHBII MPUHIMIT, KOTOPBIA
MajJio-ToMally ucye3aeT CO CL€Hbl MPaBOCYAUS» .

4 N
Teitman C. Coenku o MpU3HAHUU BUHBI MM COKpauleHne GOpMBI CyIOMPOMN3-
BOJICTBa: Mo kakoMy nytu mnoinet Poccusa? // Poccuiickas octunus. 1998. Ne 11.
C. 36, 37.



B.I'. 'n1e0o0B

K BOIIPOCY OB D®®EKTUBHOCTH
COKPAIIEHHBIX ®OPM JOCYAEBHOTO
INPON3BOACTBA B YTOJTOBHOM IIPOLHECCE

YronoBHO-TipolueccyalbHblil Komekc Poccuiickoit denepaunu
2001 r. B ueaom BomjaoTus B cebe 3asoxeHHble B KoHcTutynuu Poc-
CUU UIeU NMPUOPHUTETA MpPaB JUYHOCTU, COCTSI3aTEJIbHOCTU M DaBeH-
CTBa CTOPOH, POJM M 0O0beMa MOJHOMOYUU Cylda B MPaBOOXPAHMUTENb-
HO# cucTeMe, KOHKPETU3UPOBAB UX MPUMEHUTEIbHO K YCIOBUSIM Yro-
JIOBHOTO CYIOMNPOM3BOACTBAa. IMEHHO B 3TOM BUIUTCS MPOTPEeCCHB-
Hasl poJib JaHHOTO 3aKOHa B )OpMUPOBAHUU MPABOBOTO TOCyIapcTBa.

BmecTte ¢ TeM, BHICOKO OIIEHUBAs B 3TOM OOIICIOPUINIECKOM CMBIC-
Jie AeCTBYIOIINI YTOJNOBHO-MpolleccyalbHblil Poccuiickoit ®denepaunu
(nanee - YIIK P®), B HeM B CuMJIy ITpeBaJMpyIlOlleil poJau B ero paspa—
6OTKE OIHOW TPYIIBI aBTOPOB, OBIJIM 3aJ0XEHBI OTNpeNeeHHbIE HEI0—
cratku. OHU 3a BpeMsl, Mpouieaiiee ¢ MOMEHTa MIPUHSATHUS U BCTYTUICHUS
B cuny YIIK P®D, HeogHOKpaTHO ceOs1 MPOSBISIAN U MPUBOIUIN 3aKOHO—
natesisi K He0OOXOMMMOCTU BHECEHMsS B HeTO M3MEHEHUU W TOMOJTHEHUN.
CoOOTBETCTBYIOIIME HOBIIECTBA KacajllcCh periaMeHTalluu pa3IMuHBIX
acTeKTOB YrOJIOBHO-TIPOIleCCyalbHOM AeATEAbHOCTA M HOCUJIM XapaKTep
KaK <«KOCMETHMYECKOTO PEeMOHTa» - OCYIIECTBJIEHMsS TMpoIlleccyalbHBIX
GyHKIUI OTACTbHBIMU YYaCTHUKAMU CYNOIPOU3BOACTBA, NOKAa3bIBAHUS,
MPOU3BOJACTBA CIEICTBEHHBIX NEUCTBUI, MPUMEHEHMUs Mep IMPUHYXIe—
HUS, TaK U «KalUTAJIbHOTO» - U3BMEHEHMUSI CONePKaHUS CTaluil yrOJIOBHO—
ro CyIOTpOM3BOACTBA (BO3OYXIEHUs YyrOJOBHOTO jejia, MPOU3BOACTBA B
cyiax anejasiiMOHHOM M KacCallMOHHOW MHCTAHLIMI), BBeIEHUE OCOOBIX
BUIOB CYIONMPOU3BOICTB (3aKJIIOUYEHUS NOCYNeOHOTO COTJIAlleHUsI O CO—
TpynHuYecTBe). UMEeHHO TOCHenHsIss KaTeropusi MpaBOBBIX HOBEJJ BbI—
3bIBaeT ONMpeesIeHHbI NHTepec, 0COOGeHHO B CBsI3U ¢ BBeneHueM Deme—
paibHBIM 3aKOHOM OT 4 MapTa 2013 1. No 23-D3 «O BHECEHUU U3MEHE-
Huii B ctatbu 62 u 303 YronoBHoro konekca Poccuiickoit denepanuu u
YronoBHO-TIpolleccyalbHbIl Kogeke Poccuiickoit demepanum» B neiicTBy—
omwniit YIIK P® HoBoii rnaBsl 32.1 «/lo3HaHWe B COKpallleHHOU GopMe».



CrnenyeT OTMETHUTh, YTO COKpallleHHbie BapuaHTHl OOBIYHOIM
MpoueccyaJbHOU MpoLEeAYypbl MPOU3BOACTBA MO YrOJOBHOMY JIeJly B
VIIK P® yxe cymecTBOBaJuM C MOMEHTA €ro MPUHSTUS, XOTI U MX
HalMMEHOBaHUE HOCUT 3aByaJIMPOBAHHYIO POPMYJIUPOBKY «0COOBII MO-
psnok». Umeercsas B Buay riaasa 40 YIIK, mpenycmaTpuBatoiias
0COOBIMI TOPSIAOK MPUHSITUS CyNeOHOTO pelieHUsI IPU COTJIACUU 00-
BUHSIEMOTO C MPEeAbSIBJICHHBIM eMy o0BUHeHHeM. OH MO3BOJISIET Cyny
MOCTAHOBHUTH MPUTOBOP MO TAKOMY YIrOJIOBHOMY nejly 6e3 mpoBene—
HUus cynebHoro pazbuparejbcTBa - TO €CTh, COKPAaTUTh cyldeOHOe
cJeJCTBUE MO UCCIEJOBAHUIO U OlLlEHKE 10Ka3aTeJbCTB, COOPaAHHBIX
IO YyTOJOBHOMY ey, a TaKXe, M0 CYTH, MPEHUS U PETIMKU YIaCTHU —
KOB. @aKTHUYECKHU aHAJTOTUYHBIN «OCOOBI» COKpaAIleHHBI MOPIIOK
OblJl MO3Xe NMPEeAYCMOTPEH M JJisl MPpOBeJeHUs cyneOHOro 3aceqaHus
U MOCTAHOBJIEHUS MPUTOBOPA B OTHONIEHUU TMOACYAUMOTO, C KOTO—
pPBIM 3aKJIOUYEHO JAocyaeOHOe corjalileHUue O COTPYIHUUYECTBE
(ct. 317.7 YIIK P®).

[MosiBieHUe B YroJIOBHOM CYIOMPOM3BOACTBE MOMOOHBIX COKpa—
MEeHHBIX GOPM TPOIEeCCyaJbHOU AESITEJIbHOCTU NMIPUBOIUT K HEOOX0—
JTUMOCTH BBISICHEHUS BOIPOCOB 00 0ObEKTUBHOCTU MPUUYUH MX MOSIB—
JICHWsI, O 11eJ1IeCO00Pa3HOCTH 3TUX MPABOBBIX UHCTUTYTOB U, B KOHEY-
HOM cyeTe - UX 3¢ (PEKTUBHOCTH.

HccnenoBanue npobieMbl 9 HEKTUBHOCTU MPAaBOBOW CUCTEMBI
BCerja MpeicTaBisiio UHTEpPeC IJISI yYeHBIX-IOPUCTOB, TaK KakK IO—
3BOJISIO OLIEHUTH AEUCTBYIOIee 3aKOHOMATEIbCTBO W MPAaKTUKY €ro
MPUMEHEeHHUsI B KOMIIJIEKCE MPaBOBBIX, COLIMATbHBIX, 9KOHOMHUYECKUX 1
IPYTUX acNeKTOB. ABTOpD HACTOSIIIEW CTaThbM TaKXe MOCBITUI ITUM
npobyseMam psaa MyoauKaL i

: CMm.: UccnenoBanne GyHKIIMOHANBHON 9D (PEKTUBHOCTHU CIEACTBEHHBIX Heii-
crBuit // [IpaBoMEepHOCTb NPOM3BOACTBA CIAEACTBEHHBIX AeiicTBUIT: COOPHUK HayUYHBIX
crareii. Bonrorpan: W3an-Bo Boal'V, 2001; OcBumeTenbcTBOBaHME TPHU paccienoBa-
HUU TpecTynaeHuil (mpobaemsl apdekTuBHOCTH): MOHOTpadus. Boarorpan: BAMBJ{
Poccuu, 2007; Bonmpocel 3¢ GheKTUBHOCTH YrOJOBHO-NIPOLECCYaTbHOM NEeATEAbHOCTH
// AKTyanpHBle TIpOGIEeMBl YTOJOBHO-TPOLECCYaJbHOTO 3aKOHOJATENbCTBA U MpaKk—
Tuka ero npuMmeHeHnusi. Kaparannga, 2009. C. 45; DddekTuBHOCT GYHKUHUU YTONOB—
HO-TIpOlLleCCyalbHOTO AOKa3biBaHUus // [IpoGieMbl YyrOJOBHO-TIpOIleCCYyalbHON HayKu
XXI Beka. Uxesck, 2013. C. 220 u mp.



B HacTosIIMiT MOMEHT, KaK ITPeNCTaBIsIeTCsI, aKTyaJbHOCTb 3TOTO
HamnpaBJIeHUS HAyYIHOU paGOThl COXpPaHSIETCS U NOJIKHA ONMPEeneIsaThCs
IrJIaBHBIM 00pa3oM u3ydyeHUeM 3G GEKTUBHOCTH MPAaBOBBIX YCTaHOB-
JIEHU U BbIpaOOTKO Ha 3TOW OCHOBE MpPEIJIOXEHUI IO COBEpIICH-
CTBOBAHMIO 3aKOHOIATENbhCTBA C y4EeTOM HEOOXOAMMOCTH obecreue-
HUS peajn3alluy NPUHIMIIAa HA3HAYSHUS YyTOJOBHOTO CYIOTIPOU3BOCTBA
MO 3alluTe MPaB M 3aKOHHBIX WHTEPECOB BCEX YyYACTHMKOB Mpoliecca
(ct. 6 YIIK P®D).

H3syuenne 3¢ HeKTUBHOCTHU MPABOBBIX SBJICHUM - B IPUHILIMIIE 3TO
HUCCJIeIOBaHUSI COIMOJIOTHYECKUE, ONHAKO, COBPEMEHHbIe TO3UIIUU U
nonxoabl B pa3paboTke mnpob6yseM ¢GyHKUMOHAAbHOU 3(pdeKTUBHOCTHU
YIOJOBHO-IIPOIlECCYaNbHOM NESATEJIbHOCTU TOJKHBI YYUTHIBATH BO3—
pacTaHue poJiu U MpeBajlpoOBaHUE MAaTePUaAJbHBIX CTOPOH ((haKTOpPOB)
B pa3auYHBIX chepax XKMU3HEAEITEJbHOCTU OOINIecTBa U rocymapcTsa.
[MosToMy ompenensis MeTONOJOTMYECKMEe OCHOBBI TaKUX MCCIeIOBa—
HU HEeoOXOOMMO YYUTHIBATH M MCIOJb30BaTh C YYeTOM NpPaBOBOM
creMGUKU COOTBETCTBYIOIIME YAaCTHBIE MaTeMaTUYeCKHUE M IKOHO—
MuYeckue MeTonbl. Takoil moaxon HauboJiee MpUeMJIeM elle U B CBI—
3M C TeM, YTO YrOJOBHOE CYAONMPOU3BOACTBO (KaK U MpaBOBBIEC ycTa—
HOBJICHUS B I1€JIOM) MpenCcTaBisieT CO00i Hepa3pbIBHOE ENTUHCTBO HOPM
npaBa U OesTEJIbHOCTU MO WX MpUMeHeHUI0. B a3TOoM cMmbIcie cienyer
COTJIACUThCS C TaBHO BbhICKa3aHHBIM MHeHueM npodeccopa A.JI. boii-
KOBa O TOM, 4TO 3(b()EeKTUBHOCTh YTrOJOBHOTO Mpollecca U ero HOpM
«BBISIBJISIETCSI B NPOILIECCYabHOM AESITEIbHOCTH YYaCTHUKOB YroJOB-
HOT'O CyIOTIPOU3BONICTBA M €10 B 3HAYUTEJbHOW Mepe OMpeneasieTcs» .

B menom paccMmaTpuBas iq060e ynpomeHUe OCHOBHOUM mpolec—
cyajabHOU GOpMBI UM MPOLIEAYPHI, HApAIIUBaeTCs ABOSIKU BBIBOJ O
TOM, YTO, BO-TEPBBIX, €CIM TaKas BO3MOXHOCTbh COKpAalleHUs Cylle—
CTBYET, 3HAYMUT, MMEETCS YTO-TO JIMIIHEE - TO, YTO yCTPaHsSIeTCs WU
yInpolraeTcsi, a BO-BTOPbIX, HACKOJIbKO 3(pHeKTUBHO U 0€300Je3HEHHO
nogoO6Hoe npeobpa3oBaHueE.

AHalKu3 U CpaBHEHUE BBEAEHHOIO B YITOJOBHBIM MPOILIECC COKpa—
IEHHOTO JO3HAHUS C €ro 0ONIUM MOPSAKOM, a TaKXKe C IPYTUMU 0OCO-

2 N
BoiikoB A.Zl. K usyyeHuio 3¢ peKTUBHOCTU yroJOBHO-TPOLECCYaTbHOTO 3a-
KoHa // Db GHeKTUBHOCTh MPUMEHEHUs YyroJOoBHOTO 3akoHa. M., 1973. C. 171.



ObIMM (KaK BBIIIE OTMEYaJaoCh, MO CYTHM COKpaAIleHHBIMU) MPOU3BOI-
CTBaMM IO YrOJIOBHOMY JeJy MO3BOJSIET KOHCTAaTUPOBAaTh Hajluuyue
HECKOJIbKUX TPYyINN U3MEHEHUI. DTO coKpallleHHWEe MpolecCcyalbHbIX
CPOKOB, MpaB UM 0053aHHOCTE YUACTHUKOB YyIrOJOBHOTO CyI0NpPOU3—
BOJCTBA.

Ecau ucxoauth U3 Toro, 4To 00ObIYHOE 1O3HAHUE KaK (popMa mpea—
BApUTEJBHOTO paccjeJoBaHUS OTJUYAETCS OT MNpedBapUTEIbHOTO
CJAeICTBUS TOJbKO MEHBLUIMMU CPOKaMHU, TO yXe€ caMO 3TO JO3HaHUE
SIBJISIETCSI COKPAlleHHBIM, @ UMEHHO - YCKOPEHHBIM, BUIOM I0CyneO-
HOTO NPOU3BOJACTBAa MO YTOJOBHOMY L[eny3. Ha u 31ech OTAMYUS B
ornpeneJeHHON Mepe CTUpaloTcs - ecau B peaakuuu cr. 223 no YIIK
P® 2001 r. ocHOBHO# CpOK IO3HaHUS ycTaHaBauBaucsa B 20 1Hell, TO B
COOTBETCTBUM C U3MeHEeHUsIMHU, BHeceHHbIMU B YIIK ®enepanbHbIM
3aKOHOM OT 6 nmioHsg 2007 r. Ne 90-D3, oH Ob11 yBeaudeH 10 30 CyTOK.
A TIpu HEOOGXOOMMOCTH 3TOT CPOK MOXET OBITh MPOAJEH MPOKYPOPOM
eme g0 30 CYyTOK - 4YTO MO CYILIECTBY COBIajaeT ¢ 2-X MECSAYHBIM
CPOKOM MpeJBAPUTEJbHOTO CJIEeJCTBUS.

OnHakKo CyTb COKpallleHUSI He TOJbKO B YMEHBIIEHUU CPOKOB;
M3MeHeHUsl Oosiee TyOOKHMeE, TaK KaK OHUM 3aTparvuBalOT CTEpXKHEBOU
9JIEMEHT YTroJOBHO-IMpOlLECcCyalbHOU AEATEIbHOCTU - MpPaBOBOE MO~
JIOXKeHMEe YYaCTHUKOB Mpollecca U goKa3biBaHue. [IpruyeM MMEHHO B
9TOM MPOSBJASIETCS HE COKpalleHUe, a ynpolleHHe, YTO yxXe HeceT
MOTEHIMAJbHYIO YIpO3y KauyecTBY 3TOW NESATEIbHOCTH.

Takoe ynpolleHHe yXe BUIUTCS B TOM, YTO AaXe MPU MPOBeae—
HUM JO3HAHUS B OOBIYHOM MOPSIAKE U3 AOCYAeOHOTO NPOU3BOJACTBA MO
YroJoBHOMY jeay (akKTUUECKU MCKJIYaeTcsl Takas KilouyeBas ¢ury—
pa Kak oOBHHsIeMbIii. Ero mogMeHUIM mogo3peBaeMbIM KaK JIUIIOM,
«KOTOPO€ yBEJOMJIEHO O MOJO3PEHUU B COBEPIIEHUU MPECTYMICHUS»
(. 449. 1 c1. 46, c1. 223.1 YIIK P®) 1 KoTOpOE, COOTBETCTBEHHO, HE

3 Hano ormetuts, uto C.U. T'MpbKO CYMTAaeT YCKOPEHHBIM MO OTHOIIEHUIO K
0OGBIYHOMY JMO3HAHME IO JAeJaM, O KOTOPBIM MPOM3BOACTBO MPEABAPUTEIbHOTO ClEl-
cTBUsl o6s3atenpHO (cM.: [IpaBoBoe peryiumpoBaHHMe NMPOU3BOIACTBA NO3HAHUS: UCTO-
pusi M COBpeMEHHOCTb. [DnexTpoHHBIN pecypc]. URL: http://www.vnii-mvd.ru/files
/TIpaBoBoe%2006ecneuenne%20npousBoncrsa%20nosunanusa(%20ucropus
%20u%20coBpeMEHHOCTh) 0C).


http://www.vnii-mvd.ru/files

“UMeeT TOro odobeMa MpaB, KOTOPbIMU HaaeasieTcsl OOBUHSEMBIH A
obecrieueHUss BO3MOXHOCTEM 3allUThl CBOUX MHTepecoB. TpaHchop-
Malus MoJ03peBaeMOro B cTaTyc OOBHMHSIEMOIrO Ha 3aBepulalolleM
9Tane JO03HAHUS MPU O3HAKOMJIEHUU €ro ¢ OOBUHUTEIbHBIM aKTOM Cy-
IECTBEHHO CUTyalulo He MeHseT. KpoMe Toro, 31aech ke Mpu 3aBep—
IIEeHUU JO3HAHUS C MaTepuajJaMU YrOJOBHOTO JieJla U COCTaBJIEHHBIM
OOBUHUTEJbHBIM aKTOM MOTYT 3HAaKOMUTbCS MCXONSl U3 COAEpPXKAHUS
9. 2 1 3 ct. 225 YIIK P® ToNBKO MOTEPIEBMIUN UIM €TO TPEACTaBU-
TeJb MO UX XomaTalcTBy. Jlpyrue yyacTHUKU YroJOBHOTO mpoliecca -
rpaxXJIaHCKUM MCTel, IpaXIaHCKUI OTBETUYMK, a Takxke HUX Mpeiacra—
BUTEJU B 3aKOHE He ynoMuHawTcsa. [lo cyliecTBy aHaJloruyHas CUTy—
alusi UMeeT MECTO U MPU OKOHYAHUU JO3HAHUS, MPOBOJUMOIO B CO—
KpaleHHO# popme c cocTaBieHUEM OOBUHUTEIbHOTO MOCTAHOBJIEHU S
(4.4 cT. 226.7 YIIK PD).

ITpu onpenesieHUU NMpaBUJ COKPAIEHHOTO N1O3HAaHUS 3aKOHOIA—
TeJb IIAaTHYJ elle Jajblle, YIPOCTUB MPOLecC 10Ka3blBAHUS U MOCTa—™
BUB €ro B 3HAYUTEJbHOU Mepe B 3aBUCUMOCTb OT YCMOTpPEHUS 03HA—
Batensi. Tak, B cooTBeTcTBUM ¢ 4. 2 cT. 226.5 YIIK P® «mo3HaBa—
TeJb 00s513aH NMPOU3BECTU TOJbBKO T€ CJEICTBEHHbIE U UHBIE MpoOIeccy—
ajbHble NEUCTBUS, HEMPOU3BOACTBO KOTOPBIX MOXET MOBJEYb 3a CO—
00l HEBOCMOJHUMYIO YyTpaTy CJEJOB MPECTYIMJEHUS UJIU UHBIX T0Ka—
3aTeJbCTB». DTO HEMOCPEACTBEHHO 0003HayaeT AOMYIIeHUE 3aKOHO—
natejeM CyObeKTUBHOIO MOJAXO0Ja K OMpeNesIeHUI0 CTeNEeHU MOTEeHIU—
aJbHON BO3MOXHOCTU MOTEPU N0KA3aTEIbCTB U OLIEHKE MX 3HAYUMOC—
TU JUI8 YCTAHOBJEHUS OOCTOSATENbCTB, MOJJEXAIMUX AOKA3bIBAHUIO
Mo YyroJOBHOMY JeJy.

I[Tpu 3ToM a1 peanu3aluu 3TOro MOJOXEHUS A0O3HABATENb Ha—
neseTcs pSAAOM NpaB Ha YNpOlleHWe MNpOoLeAypbl NOKa3biBaHUS «C
Y4€TOM KOHKPETHBIX OOCTOSITEJNbCTB YrOJOBHOTO nejia». YTo onmsiTh
Xe MPUBOIUT K BOMPOCY O TOM, HACKOJbKO O0OBEKTUBHO OyAyT OliEHE—
Hbl J03HaBaTeJeM BTU <«KOHKPETHbIE OOCTOSITEJbCTBa» U HACKOJIbKO
000CHOBaHHO UM OYyAET MPUHATO pPelIEeHUE HEe TPOBOAUTH T€ UJIU UHBIE
CJIECTBEHHbIEC NEWCTBUS.

Kpome toro, 3mech BUAUTCS OMNpeAeieHHOE MPOTUBOpEYUE BBe—
NEHHbIX 3aKOHOJAaTejJeM HOBEJJ MO OTHOUIEHHUIO K OOIKUM HOpMam
VIIK P®, ycraHaBiuBaloIUM IIpaBuja AoKa3biBaHHUs. Tak, B COOT-



BeTCTBUMU ¢ 4. 2 cT. 74 YIIK P® B KauecTBe H0Ka3aTeJbCTB OOMYC-
KaloTCs «ITOKa3aHUsI» HEKOTOPBIX YYaCTHUKOB Mpoliecca, MoJ KOTOPHI-
MU MPEeIyCMaTPUBAIOTCS CBEACHUsI, COOOIEHHBIE MMU TIPU TIPOU3BOI -
ctBe mompoca (ct. 77-80 YIIK P®). OpgHako mompoc 3TO CAEACTBEH-
HO€ JleiicTBUE, a JO3HAaBaTeJ 10 JaHO NMPaBO «HE NOMpalluBaTh JUILL, OT
KOTOPBIX B X0OJie MPOBEPKU COOOLIEHUS O MPECTYMJIEHUU ObLJIU MOTyye—
HbI 00BbsICHeHUST» (1. 2 9. 3 cT. 226.5 YIIK P®). Uto ke Torma Oyaer
NMPU3HAHO N0Ka3aTeIbCTBOM - 00bsicHeHUs1? Ho OHU He BKJIOUEHBI B
nepeyeHb 10Ka3aTeJbCTB U COOTBETCTBEHHO HE MOTYT MCIOJb30BaTh—
csl B UX KayecTBe, TO €CTh TakKue CBEJEHHUS B KaueCTBE 10KA3aTeJbCTB
HEIOMYCTUMBI ucxons u3 tpe6oBanuit ct. 75 YIIK PO.

I[TpuMepHO aHATOTUYHbIE MOTEHIIMATBbHO MPOOIEMHBIE TOCAECTBUS
COJEPXKUT U HOpMa, NoMycKalolas MpaBo A03HaBaTeds «He MPOU3BO—
IUTh WHBIE CJIEJICTBEHHBIE W NpolleccyalbHble NeHUCTBUS, HAIpaBIeH—
Hble HA yCTaHOBJEeHUE (PaKTUYECKUX OOCTOSATENbCTB, CBEAEHUS O KOTO—
pbIX cojepxaTcsi B MaTepuanax MPOBEPKU COOOIIEHHUS O MpecTyryie—
Huu» (m. 2, 4 4. 3 cr. 226.5 YIIK P®). Jlaxke ¢ yuyeTOM U3MCHEHUM,
BBeneHHBIX DemepadbHbIM 3akKoHOM oT 4 maprta 2013 1. Ne 23-®D3 B
ct. 144 YIIK P® «Ilopsimok paccMOTpEHUSI COOOIIEHUST O MPECTYILIE—
HUU» ¥ PACHIMPUBIINX KPYT MPOIECCYaTbHBIX CPEACTB MPOBEPKU COOO—
MEeHU O MPEeCTYIUIEHUU, HET TapaHTH i TOTO, YTO TOJYYeHHBIEC B €€ X0Ie
cBelleHUs] OyAyT MOCTOBEPHBI U NOCTATOYHBI IUISI MCIIOJb30BAHUS UX B
KayecTBe N0Ka3aTeJbCTB MpPU MPOU3BOACTBE MPEABAPUTEJIbHOrO pac—
cienoBaHus 0e3 cooTBeTCTBYwIeil nmpoBepku. Kcratu, Takoe «ioBe—
pue» 3aKOHOJATesb OKa3aj TOJbKO JAO3HaBaTeJNsIM, MPOBOASUIUM 03—
HaHMeE B COKpallleHHOU dhopMe, B OCTalbHbIX ClyyasiXx MPOBeAEeHUS pac—
cjlieloBaHUS MO YyroJOBHOMY JieJly NOo3HaBaTeJU U cjieloBaTead Mo 00—
meMy MpaBuIy 00s13aHBl MPOBEPSTh U OLIEHUBATh MOJIy4YeHHBIE JOKa3a—
TeJbCTBAa BHE 3aBUCUMOCTU OT crocoba UX MOJy4yeHUs.

Ho u 3To0 eunie He Bce - ISl COKpallleHHOTrO AO3HAaHUS BBeleHa
Npe3yMILUs JOCTOBEPHOCTU NOJYYEHHBIX JO3HaBaTeJleM JoKaza—
TEJbLCTB B CJIyd4ae €CJIM OHM «HE OBIJIM OCIOPEHBl IMOJ03PEBAEMBIM,
ero 3allUTHUKOM, MOTEPIEBIIUM UK €ro nmpeactaBureaeM» (m. 1 4. 3
cr. 226.5 YIIK P®). JIpyrumMu cioBaMu, YCTAaHOBJEHUE UCTUHBI IO
JleJly U Mpenesibl 10Ka3blBaHUS OTPAaHUYMBAIOTCS HA OCHOBAHUM CyObEeK—
TUBHOTO MHEHUSI HEKOTOPBIX YYaCTHUKOB IMpolecca.



Taxkum ob6pa3oM, gaxe Oerjblii aHaJKU3 perjaMeHTalluu J0Ka3bl-
BaHUS MyTeM YIPOIIEHMWS €ro NopsiaKa Npu MPOU3BOACTBE JO3HAHUS B
COoKpallleHHOU ¢opMe B paMKax JOCYyAeOHOro MPOM3BOICTBA IO pac-
CJIENOBAHUIO YTOJOBHBIX JeJ MOKa3biBaeT HalWuue psijga mpobiieM B
BUAE MOTEHLMAJbHBIX Yrpo3 O0BEKTUBHOMY YCTAHOBJEHUIO OOCTOSI-
TEJLCTB MPECTYIJICHUS, a TaKXe 00eCIeueHNI0O IpaB U 3aKOHHBIX WH-
TepecoB yYaCTHMKOB Mpoilecca. Takoll TOAXOHI TpenCcTaBIsIETCsS He-
NOMYCTUMBIM M HE MOXET ObITh NPU3HAH 3G (GEKTUBHBIM WU OIMpPaB-
JaH Jaxe HeCMOTPsI Ha BOBMOXHBIM 3G eKT mpoleccyalbHON 3KOHO—
MUU, KOTOpasi BO3MOXHO M OymeT HOCTUTHYTa Oiaromapsi cokparmie—
HUI0 BPpEeMEHHBIX, MAaTepHUalbHBIX, HHTEJJIEKTYaJIbHbIX U UHBIX 3aTpaT
MpY MOJOOHOM YIPOLIEHUU MPOLeCCYalbHOU GOPMBI.



N. C. Iukapes

JTO3HAHUE B COKPAIIEHHON ®OPME:
3AMBICEJI 3AKOHOJIATEJA
U MTPAKTUYECKUM PE3YJIBTAT

I[MpunaHue yroaoBHO-MpoOlieCCYalbHOU NEeATEJIbHOCTU OMNpeeIeH-
HOIl (opMbl HalleJeHO Ha CO3JlaHUE TaKOTro MOopsaKa CylOoNpOU3BOI-
CTBa, KOTOPbI, OyAyuYu MPpUMEHEHHBIM Ha MpakKTUKe, obecreuynBa Obl
peaiu3aluio Ha3HaYeHUS YTOJOBHOTO CylONPOU3BOACTBA, 3aKpeMaeH-
Horo B cT. 6 YIIK P®.

I[Tpu sToM BaxkHelIeil MpeaNOCHIIKON pealu3aluu Ha3HauYeHU
YrOJJOBHOTO CYNOMPOU3BOACTBA SIBASIETCS JAOCTUXEHHE MO YTOJOBHO-
MYy ey OObEKTUBHOM UCTUHBI, BEb TOJbKO YCTAHOBUB UCTUHY U MPU-
HAB MO AC€JY NPpaBUJIbHOEC PCIICHUE, MOXHO o0ecreyuTh 3alIMTYy npaB
NOTEPNEBIIECIo, MPUBJICYCHUEC K yFOJ'[OBHOI7[ OTBETCTBEHHOCTHU [LCP'ICTBI/I_'
TC€JIbHO BUHOBHOTIO B COBCPIICHUU NMPECTYNJIECHUA, U OrpaguTbh HEBU—
HOBHOTO OT HEOOOCHOBAHHOTO O6Bl/IHCHl/IH, OCYyXIAC€HUA U HaKa3aHUA.

CoOOTBETCTBEHHO, MpolieccyaibHas opmMa MOXET ObITh MPU3HA-
Ha s¢gexmusnoii (TO eCcThb nawlieil omnpeaeeHHbIH 3ddekT, neii-
CTBEHHOI) TOJIbKO MPU YCJIOBUU, YTO OHA TapaHTUPYET YCTAHOBJEHUE
MO YyroJIOBHOMY /ey O0BbEKTUBHOU MUCTUHBI U TEM caMbIM obecredyu—
BaeT peaju3alliio Ha3HaYeHUS YrOJOBHOTO CYIONpPOU3BOJCTBA.

BMmecte ¢ TeM mpoiieccyanbHasi dopMma J0JIKHA ObITh €llle U
onmumanvroil (TO eCThb Haubosee OJIaAronpusITHON, Hauayulleil) - oHa
JOoJXHa obecneyuBaTh AOCTUXEHUE Ha3HAYEHUS YTOJOBHOTO Cylo—
npomsBoacTBa ¢ MUHMUMAJbHO BO3MOXHBIMMU 3aTpaTaMu (BpeMeHHbl_'
MU, TPYAOBBIMU, MaTepUaJbHbBIMU U T.A.). [JpyrumMu cioBaMu, ONTU—
MajibHasl - 9TO MmpolieccyanbHass dopma, TpebOyloliassi pOBHO CTOJbKO
3aTpar, CKOJbKO HEOOXOAMMO U JOCTATOYHO IJs1 obecreuyeHuUs ee ap—
GEKTUBHOCTH.

Pa3paboTka 3akoHOAaTeJieM ONTUMAaJbHOM MpolieccyaibHO dop—
MBI npeamnojaract ydyeéT MHOTIOYMCICHHBIX yCI[OBVIIZ, onpencasaeMbIX
COBOKYITHOCTbIO (aKTOpPOB (TO €CTh CYIIECTBEHHBIX OOCTOSITENbCTB),
BIMAKIIMUX HAa IPOLIECC YCTAHOBJICHUA IOPUINUYCCKU 3HAYUMBIX 06CTOH-



TEJAbCTB JeJia, yIpoulas UJu yCIAOXHSIS yCTAHOBJIEHME UCTUHBI, a TaKXe
00yCI0BAMBAOIMX HEOOXOIUMOCTb YCUJIEHUSI TAapaHTUN MpolLeccyailb-
HbIX MIpaB U CBOOOJ YUaCTHUKOB YIOJIOBHO-TIpOlleCCyabHbBIX MPaBOOT-
HoleHuil. UMeHHO 3Tu GaKkTOphl U CIyXaT AJisd 3aKOHOAATE sl OCHOBAa-
HueM 1udGepeHIMalUU TpoliecCyalbHOM (GOpMHBI.

Takxum ob6pa3om, Jduggepenyuayus - 3mo  npucnocobaenue,
adanmayus  NpoUeccyasbHoco nopaodka hnpou3eoocmea HNo ye0a06-
HOMY Odeay K peanbHblM YCAOBUAM, 6 KOMOpPbIX OCYU,ecmensiemcs
paccaedosanue u  cydebHoe paccmMompeHue Y20l08HbIX — 0ed.

BBeneHue B yrojloBHBIM mpolecc JO3HAaHUS KaK YIPOIIEHHON
¢dopMBl MpeABaApUTEIbHOTO paccjelOBaHUS UMEET LEJbl0 ONTUMU—
3allU10 (CHUXEHHUE) MpolleccyalbHbIX 3aTpaT ¢ yUeTOM XapakTepa u
CJIOXKHOCTHU pacclieyeMbIX MPECTYNJIECHUN, a TAKXKe UHBIX YCIOBUH,
MO3BOJISIOIIUX Pealu30BaTh Ha3HAYEHUE YTOJOBHOTO CYAONPOU3BOL—
cTBa 0€3 MPUMEHEHUs OTAEJbHBIX MPOILEAYP, CBOUCTBEHHBIX Mpeq—
BapUTEJIbHOMY CJEACTBUIO, U B 3HAUUTEJIbHO 00Jiee KOPOTKHE MPO—
1eccyajJbHble CPOKHU.

B cBoeM «mepBo3naHHOM» Bune no3HaHue no YIIK P® nogHo—
CThIO COOTBETCTBOBAJO CBOEMY MpeJHa3HadyeHUIO, obecmeuyuBas
OUIYTUMYIO MPOIECCYaJbHYIO 3KOHOMMUIO 32 CYET MPOCTOTHI Mpoliec—
cyaJbHOU (GopMBI U OBICTPOTHl pacciaenoBaHus. [1o 3aMbicay 3aK0—
HojaaTessi, B dopMe NO3HAHUS JOJKHBI OBIJIM pacciefoBaThCs JUIIb
YIrOJIOBHBIE JleJla, BO30OYXJAEHHbIE B OTHOLIEHUU KOHKPETHOTO Jiulia,
MpU YyCAOBUU, UYTO paccieloBaHUE MOXET ObITh 3aBEpPUIEHO B CPOK,
He mpeBblmaromuit 25 cytTok. [Ipu oTCYyTCTBUM yKa3aHHBIX YCJIOBUIA
NMpUMeHsJach ajJbTepHaTUBHas dopMa paccieloBaHUs - IpeaBapu—
TeJAbHOE CJEeNCTBUE.

OnHako, CHeNCTBEHHBIII ammapaT okas3aJicd He TOTOB K TaKoii
opraHu3alMu MpeaBapuTeIbHOTO paccienoBaHus. HeobxoagumocTs
MPOU3BOACTBA MPEABAPUTEIbHOTO CJHEACTBUS MO MOJCIEACTBEHHBIM
opraHaM JO3HaHUS YroJIOBHBIM JAeJiaM, BO30yXIaeMbIM «Mo (pak—
Ty», a TakKXe He 3aKOHYEHHBIM JO3HaBaTeJIsIMU B YCTaHOBJEHHBI
CpPOK NpuBeja K TOMYy, YTO CJeJOoBaTelu OKa3aJlUucCh MeperpykKeHbl
pab6oToii. B mouckax BbIX0Ja U3 CJAOXKUBLIEHCS CUTYallUU CJIEACTBEH —
Has mpakKTUKa UTHOpUpPOBaja TpeboOBaHUE 3aKOHA O TOM, YTO B hop—
M€ JO3HaHUS pacciaeNylTCs TOJbKO YrOJIOBHBIE Jejia, BO3OYXJEH-



Hble B OTHOIIEHUU KOHKpEeTHBIX TUll [CM.: KomMmeHTapuii k YIIK PD
/ Mon obm. u Hayu. pen. A.f. Cyxapea. M., 2002. C.421]. Ilo-
3nHee, onHoBpeMeHHO ¢ BBeaeHueM B YIIK P® mnpouenyps yse-
IOMJIEHUSI O TMOJAO3PEHUHU, 3TO TpeOOBaHME U3 3aKOHAa U BOBCE OBIIO
nckiawdyeHo [Cm.: denepanbHblil 3aKOH OT 6 n0HI 2007 r. Ne90-D 3
«O BHeCeHUU U3MEHEHUI B YToJOBHO-TIpolleccyalbHbIil Kogeke Poc-
cuiickoit ®enepauuu» // Poccuiickas razera. 2007. 9 urons]. C sato—
ro MOMEHTa Hayajics MPOIEecC yTpaThl JO3HAHMEM 3HaYeHUs YIpO—
HIEHHOW B CPAaBHEHUU C IpeIBAPUTEIbHBIM claeAcTBUEM (GOPMBI pac-
cnenoBaHusi. Co BpeMeHeM 3aKOHogaTelb KOHCTAaTUpPOBal 3TO de
jure, mpuU3HaB, YTO MO3HAHUE MOXET OBITh CJIOXHBIM U OOBEMHBIM -
B TaKHuX clyydyadax ObIIO npeanumcaHo Npou3BOAUTL NO3HAHUE Ipyn—
noii mo3HaBateneir [CM.: PenepalbHblil 3akoH oT 23 wutonsg 2010 r.
No172-®3 «O BHeceHUM U3MEHEHUU B YTOJOBHO-IMpOLlECCyalbHbBIU
konekc Poccuiickoit ®Penmepaumnu» // Poccuiickas rasera. 2010.
27 uionsa]. Cnoxuiach COBEPIIEHHO HEJOTUYHAsA cUCTeMa MpeaBa—
PUTEJBHOTO paccieloBaHUsI, MPU KOTOPOW KpUTepueM pa3rpaHude—
HUs ero ¢GdoOpM BBICTyMNaja He CIOXHOCTb YTOJOBHOTO Jejia, a JOJIK—
HOCTHOE TMOJOXEeHMEe Julla, BEeAylero mo HeMy MPOU3BOACTBO (TO-
ecTh IJId cienoBaTtesieit - oqHa (GopMma paccienoBaHuUs, a IS O03—
HaBaTeJieid - Apyras).

Takum obpa3zom, mpeaNpuHsITass 3aKOHOAATEJEeM MPU MPUHSITUU
YIIK P® nonsiTka nuddepeHIMalu NIpeaBapUTEIbHOTO paccieno—
BaHUS 00GepHYyJach MOJHBIM NPOBAJOM: JO3HAaHUE U3 COKpAIleHHOW
dbopMbl paccienoBaHUs MOCTENMEHHO «BBIPOAMUIOCH» B KBa3uU-TpeaBa-
puUTeNbHOE CJENCTBUE.

OnHaKO 3TOT HEeYJauYHbIl ONMBIT MHOTOMY yYUT. Temnepb MOXHO C
YyBEPEHHOCThIO CcGHOPMYIUPOBATH BaXHOe TNpaBuio: dudgepenyua-
Yyus npoyeccyanvHou @opmvl moU uUAU  UHOU OdesmenbHOCMU MO-
Jcem Obimb IPdexkmusHoil. MoAbKO NpU YCA0BUU, HMO NPOU3BOO-
cmeo Kak 6 OpOuHApHol, mMakKk U 6 YNpouw,eHHol (YCAONCHEeHHOI)
popme ocywecmensemcs OOHUM U meM Jce CYObeKmoM.

He O6ynb B Poccum nmeneHusi opraHoB mpeaBapuTebHOTO pac—
cJielOBaHMsI Ha OpTaHbl JO3HAHUS U CJIENCTBEHHBIE MOApa3aeICHMS,
BBeneHHoe YIIK P® po3HaHue, BEepoOsITHO, A0 CUX MOpP B HEU3MEH—
HOM BHUJ€ YyCIEUIHO MpUMEHsJoCch Obl Ha MpakTuke. Eciu Obl mpen-



BapuUTeJIbHOE paccjeloBaHue B 00eux ¢popMax OCyLIECTBISIIN TOJbKO
cieaoBaTenu, MpakTUKa He CTOJKHYJAch Obl ¢ MpobieMoil HepaBHO-
MEPHOIO pacnpelesieHUus YIOJIOBHBIX N€J MEXAY Pa3JUYHBIMU NOI-
pasaeneHussMu (cieactBuss U go3HaHus). OO0beM Harpy3ku Ha cie-
noBaTejgeil octaBajcsd Obl CTAOUJBHBIM MO KOJUYECTBY A€d - Mpo—
CTO HUX paccjiefoBaHUE B 3aBUCUMOCTU OT KOHKPETHBIX OOCTOS—
TEJbCTB OCYUIECTBJSIJIOCH Obl TO B hOpMe MpeaBapUTEIbHOTO CleA—
CTBUS, TO B ¢opMe JO3HAHUSA.

Ho, xak u3BecTHO, UCTOPUS HE TEPMUT COCJAraTeJbHOr0 HaKJO-
HEHUS. TaK WUJIN MHA4Y€, CIIyCTA ACCATDH JIET MOCJE€ BBECACHUA B ﬂeﬁCTBl/le
YIIK P® no3zHaHue nmepecTano ObITh YIPOIIEHHOU (opMoOii cymonpouns-
BOJCTBA U MO CJOXHOCTU, 00bEMY MpoOllecCyalbHbIX 3aTPaT CTAJO BIOJ-
He COMOCTaBUMO C NpeaBapUTEJbHBIM cileAcTBUeM. Mexay Tem, Io—
TpeOHOCTh B yNpoOlUleHHOU ¢opMe pacciiefoBaHUS MO-MPEXHEMY OCTPO
OollyIlaJach B MpaBONMPUMEHUTEIbHOM NPaKTUKe. BHINTU U3 MOJIOXKEHUS
3a CYET peopraHuM3alun «yCJOXHUBUICIOCA» NO3HAHUA INYTEM €ro yi—
pollleHUs B YyCJIOBUSIX, KOINIa y cjledoBaTeieil cBou Aejla, a y NO3HaBa—
TeJiell - CBOM, B TOM YHUCJI€ CJIOKHBIE U 00beMHBIE, OBIJIO HEBO3MOXHO.
W 3akoHoOmaTes0 He OCTaBajoOCh HUYEro APYroro, Kak BBECTU HOBYIO
nuddepeHIUPOBAHHYIO (GOPMY MpeaBapUTEIbHOTO paccieqoBaHus, MO-
JIYYMBIIYIO Ha3BaHUE «J03HaAaHUE B cOoKpallleHHOU (dopme» (Denepab-
HbI#1 3aKOH 0T 4 MmapTa 2013 1. Ne23-P3 «O BHeceHUU UBMEHEHMUIA B cTa-
b1 62 u 303 YroaosBHoro komekca Poccuiickoit @enepauuu u Yroios—
HoO-MpoleccyalbHblit Kogekc Poccuiickoit @enepanuu»).

Pa3pabaTbiBasi KOHCTPYKILIMIO TO3HAHUS B COKpallleHHOU dopMe,
3aKOHOJAaTeJb aKTUBHO MCIOJb30BaJ HAKOTJIEHHBIH OMBIT perjiaMeH—
TallUM U TPUMEHEHUS YCIEUIHO 3apeKOMEHAOBaBIIUX ce0sI 0COOBIX
MOPSIIKOB MPUHATUS CYyNeOHBIX pelleHU, MPEeAyCMOTPEHHBIX IJlaBa—
Mu 40 u 40.1 YIIK P®. CymecTBeHHOU HOBallMeil cTajga MOMBITKA
3aKOHOJaTeasl NOOUThCS CHUMXEHMS TpoleccyalbHBIX 3aTpaT yepes
ONTUMU3ALUIO Mpoliecca A0Ka3biBaHUSI B Xole docyde6Hoeo TIPOU3—
BojacTBa. [TomoOGHasi TEXHOJOTUS MCIOJb3yeTCs 3aKOHOAATEJNeM BIEep—
Bble - paHee MpolleccyajbHass KOHOMHUs obecneyuBagach MpPeUMy—
HIECTBEHHO B XOJAe cyde6HO20 TPOU3BOACTBA 3a CUYET COKpAIlEHUS
CyneOHOTO CAeACTBUS MPU NPUMEHEHUU OCOOBIX MOPSAAKOB MPUHITUS
CyneOHBbIX pEIleHUIA.



Hackonbko 3aMbices 3aKOHOAATEsI aMOMIIMO3€H, HACTOJb KO Xe
Ccl0XHa ero peaausanus. Jeao B TOM, 4YTO B OTJUYUE OT CyAeOHOTO
MPOU3BONCTBA, THe NpolieccyalbHass 3KOHOMUS NIPU MPUMEHEHHUH TIO-
psinkoB, nmpeaycmoTpeHHbix rnaBamMu 40 u 40.1 YIIK P®, obecneuun-
BaeTcs OJjarojaps OCBOOOXIEHHUIO cyda OT 00SI3aHHOCTU UCCIeN0-
BaTh M OI€EHUBATh J0Ka3zaTeJbCTBa, COOpaHHbIE MO JAEJYy CTOPOHOU
OOBMHEHUS U He ocllapuBaeMble CTOPOHOM 3alIUMThI, B X0J€ MpeaBapu-
TEeJbHOTO paccjieJOBAaHUS OLYTUMOM MpoLecCyaJlbHO 3KOHOMUU MOX-
HO NOOUTHCS JIMIIb 3a CYET COKpalleHUus1 oobeMa paboThl MO cobupa—
HUIO A0Ka3aTeJbcTB. He ciayyaiiHO UMEHHO perjiaMeHTaluu Mpolec—
ca cCoOOMpaHUs N0KA3aTeJbCTB MOCBSILIEHO OOJBUIMHCTBO MOJOXEHUN
cr. 226.5 VIIK P®, Hocauieit Ha3BaHue «OCOGEHHOCTU JOKa3bIBaAHUS
MpY MPOM3BONCTBE NTO3HAHUS B COKpAalleHHOW (popme».

Kaxk Ha3BaHue, Tak U comepxkaHue cT. 226.5 YIIK P® ykaspiBa—
IOT Ha TO, YTO B HEl COCPENOTOYECHBl HOPMATUBHBIE MMOJOXEHUS, IPU—
MeHeHUe KOTOPHIX B Mpollecce NOKa3blBaHUS MPU3BAHO MPHUIATh 03—
HaHUIO COKpalleHHbI XapakTep, TO €CTb 00€CMeYruTh UCKOMYIO MPO—
lecCcyaJbHYI0 9KOHOMUIO. B CBSA3M ¢ 3TUM HOpMa YacTU MEePBOi JaH—
HO# CTaThbW MOXET OBITh MCTOJKOBaHA B TOM CMBICJE, UTO B OTJIMYME
OT UHBIX HOpPM pacciieloBaHUs, MpeanogaraliluXx yCTAaHOBJIEHUE BCEX
00cTOsITENbCTB MpeaMmeTa Aoka3biBaHusa (ct. 73 YIIK P®), B xome
COKpalleHHOTO JO3HaHUS JOCTATOYHO YCTAHOBUTH JUIIb COOBITHE
MpecTYMJeHUsI, XapakKTep U pa3Mep NIPUYMHEHHOTO UM Bpela, a TakKxke
BUHOBHOCTH JIMIla B COBEPIIEHUM MpPECTyIJeHus. Eciu MMeHHO Tak
MOHUMATh paccMaTpUBaeMoOe MOJIOKEHUE, ero NpUMEeHEeHUe Ha MpaKk—
TUKe NeHUCTBUTENbHO oOecrneynso Obl OUYTUMYIO MpolleccyalbHYIO
9KOHOMMUIO, OJHAKO mpolieccyaibHas ¢dopMa Npu 3TOM yTpaTuia Obl
cBOI0 3 (HEKTUBHOCTh B CUJY BOBHUKAIOIIUX B CBSA3U C OTUM CEPbEe3—
HBIX MPEMSTCTBUM IS YCTAHOBJIEHUS UCTUHBI IO JETy.

BooOuie, moHATHh 3aMbices] 3aKOHOJATEN s, BKJIOYMBILEro B 3a—
KOH moJioxeHue 4. 1 cr. 226.5 YIIK P®, nosoabHo cioxHo. C ogHO#
CTOPOHBI, BO3MOXHO, OH JEHCTBUTEJIbHO MMEJ B BUAY COKpalleHHE
nmpeaMera NOKa3bIBAaHUS MO YTOJOBHBIM JejiaM, PacclelyeMbIM B
nopsiake, npenycMorpenHoM riaoit 32.1 YIIK P®. Ha ato kocBeHHO
yKa3bIBaeT MOJIOKEHME MOAM. «B» M. 3 4. 1 c1. 226.8 YIIK P®D, mpen—
NUchbiBalOlee NPOKYPOPY HAmMpaBisiTh YTOJOBHOE J€JO JO3HaBaTeJIo



IS TIPOU3BOJACTBA JAO3HAHUS B OOleM MOpsAKe JUIIb TOTna, KOrna
COOpaHHBIX N0KA3aTEJbCTB B COBOKYMHOCTU HENOCTATOYHO ISl 000-
CHOBaHHOTO BBIBOJa O COOBITUM MPECTYIJIEHUS, XapakKTepe U pa3mepe
NMPUYUHEHHOTO UM BpeJa, a TAKXXe 0 BAHOBHOCTHM JIMIIA B COBEPIIEHUN
npectymieHus. Dopm pearupoBaHus MIPOKYPOPOM Ha HEYCTaHOBJIEHME
MHBIX OOCTOSITEIbCTB IMpeaMeTa AOKa3biBaHUS 3aKOH He IpeaycMar—
puBaet. C npyroit ctopoHsl, corjacHo 4. 1 ct. 226.7 YIIK P® B 06BU—
HUTEJIbHOM IMOCTAHOBJIEHUU O3HABATEJ b 00sI3aH YyKa3aTh 0OCTOSITEIb—
CTBa, mepevyuciaeHHbie B m. 1-8 4. 1 cr. 225 YVIIK P®, To ecTh Te ke
CBEJEHUsI, YTO U B OOBUHUTEJIbHOM akKTe. YTOOBI BHIMOJTHUTHL 3TO Tpe—
6oBaHME, TO3HABAaTENb MPU MPOU3BOJCTBE JO3HAHUS B COKpPAalleHHOM
dbopMe mMOJIKEH YCTaHOBUTH TOT Xe KPYr OOCTOSTENbCTB, YTO M MPHU
MPOU3BOJCTBE JO3HAHUS B 001IeM MOPSIIKE, MTOCKOJIbKY B OOBUHUTEIb—
HOM akKTe (a 3HAYUT, U B OOBUHUTEJIbHOM MOCTAHOBJIEHUU), TOMUMO
MpoYero, MOJIXHBI YKa3blBaThCs: JaHHBIE O JIMIle, MPUBIEKaeMOM K
YIOJOBHOW OTBETCTBEHHOCTHM; MECTO U BpPEeMSI COBEPIIEHUS MPECTyIm—
JICHUsI, eT0 CITOCOOBl, MOTHUBBI, ILEJIU, TMOCJHEIACTBUS U APYyrue o6CcTosI—
TeJbCTBA, MMEIOLIME 3HAUE€HUE [Jisg AAaHHOTO YroJIOBHOTO jeja; o00-
CTOSITeIbCTBA, CMsATr4YalIliue M OTArdaloniue Haka3aHue W JaHHBIE O
motepneBieM (m. 3, 4, 7, 8 u. 1 cr. 225 YIIK P®). Takum oGpasom,
4TOOBl COCTABUTh OOBUHUTEJIbHOE MOCTAHOBJIEHUE, JO3HABATENb JOI—
XXK€H YCTaHOBUTH KPYr O0OCTOATENbCTB, 00Jiee LIMPOKUIA, HEXEIU yKa—
3aHHBIM B 4. 1 cT. 226 YIIK POD.

TonkoBaTh MOJIOXEHUS] YyrOJOBHO-MPOLECCYaJIbHOTO 3aKOHa He—
00X0IMMO B COOTBETCTBUU C mojioXeHusiMu cT. 2 Korncturyuuu PO u
ct. 6 YIIK P®, ¢ KOTOpHIMU HECOBMECTUM OTKa3 OT UCCIEIOBaHUS
Mo KaXJoMYy YroJIOBHOMY JiejJly TeX OOCTOSTeJbCTB, KOTOpblie obec—
MeYyuBaOT 3alIUTY JUYHOCTU OT HE3AKOHHOTO U HEOOOCHOBAHHOTO
OOBUHEHUS, OCYXIEHUS, OTpaHUYEHUS ee mpaB U cBoboa. Henb3sa no—
MyCTUTh U MBICJIb O TOM, UTO B XOJIe COKPAIleHHOTO JO3HAHUS HE Tpe—
OyeTcsl BBISICHSITH MHBle mepeuucieHHbie B cT. 73 YIIK P® ob6crosi—
TeJIbCTBA NMpeaMeTa Joka3biBaHUs. Hanmpumep, oTka3 OoT ycTaHOBJE—
HUSL OOCTOSATENbCTB, MCKJIOYAOMUX MPECTYMHOCTh U HaKa3yeMoCTh
nessHusI, JTU00 00CTOSATENbCTB, KOTOPble MOTYT MOBJeYb 3a cOO00O oc—
BOOOX/IEHUE OT YyroJIOBHOW OTBETCTBEHHOCTU M HaKa3aHHUs, Ha Mpak—
TUKE HeU30€XHO MpuBeaeT K ONIMOKaM B MPUMEHEHUU HOPM YTroJjoB-



HOTO MpaBa, OCYI[eCTBJIEHUIO yTOJOBHOTO Npecaea0BaHUs B OTHOIIE-
HUMU JINIa, HEBUHOBHOTO B COBEPIIEHU U MPECTYIICHUS, U T. 1.

Mostomy 4. I cm. 226.5 YVIIK P® He moucem ©Ovimb uc-
moakosaHa  Kak  oceoboixcdarwuee  do3Haeamens  om  005a3aH-
HOCMU YCMAHA8AUGAMb U  Ce  UHble, HOMUMO HNePeUUCAeHHbIX
6 Hell, obcmosamenvcmea  npeomema  00KA3bl8AHUSL. CooTBeT-
CTBEHHO, HM O KaKO# mpoleccyaJlbHOW 3KOHOMUHU 3a CUET Cyxke-
HUs MepeyHs 00CTOSITENbCTB, MOMJEXAIIUX TOKA3bIBAHUIO MO yro-
JJOBHOMY JeJly, IPpU NPOU3BOACTBE NO3HAHUS B COKpalleHHON hop—
Me& TOBOPUTH HE MPUXOIMTCH.

O6paTtumcs Termepb K HOopMe 4. 2 cT. 226.5 YIIK P®, xoropas,
B OTJIMYME OT YaCTH NepBOU, OTHOCSILICWCS K npedmemy 00KaA3616a—
HUsI, TIpU3BaHa perJiaMeHTUPOBATh npedeabl dokaszvieanus. JlaHHOe
MOJIOXEeHUe 0OCBOOOXIaeT JO3HaBaTe sl OT 00SI3aHHOCTU MPOU3BOIUTH
CJIeNCTBEHHBbIe M MHBIE IMpolleccyalbHble NEWCTBUS B TeX ciaydasx,
Korjga Takoe Oe3leiicTBUMEe He MOBJieyeT 3a CO00M HEBOCHOJHUMYIO
yTpaTy CJeJOB MPECTYMJIEeHHUS U WHBIX JOKa3aTeJlbCTB.

HayHeM ¢ TOro, 4TO CJEACTBEHHBIE AEUCTBUS MPOU3BOIITCS C
1eJbl0 COOMpaHMs TeX MO0Ka3aTelbCTB, KOTOpblie mpebyiomes s
MpPaBUJIbHOTO pa3pellieHUus yrodoBHOTo aeja. COOTBETCTBEHHO, OTKa—
3aThCS OT MOJIYYEeHMsI HeOoOXOOMMOTO sl 3aBeplIeHMs paccliefoBa—
HUs A0Ka3aTeJlbCTBa TOJbKO MOTOMY, YTO HE CYLIECTBYET OMACHOCTHU
yTpaThl COOTBETCTBYIOIIMX CJeNOB MpECTYMJeHUs, NO03HaBaTelb He
BIpaBe. B CBSI3U ¢ 3TUM caM BOMPOC O TOM, MOXET JU OBITh yTpaye—
HO J0Ka3aTeJbCTBO B Clydyae HEIIPOU3BOACTBA TOTO WUJIU WHOTO Clieq—
CTBEHHOTO JEWCTBUS, YTpauyMBaeT BCIKOE MPaKTUYECKOe 3HAaYeHHUE.
A pa3 Tak, To ¥ mojoxeHue 4. 2 c1. 226.5 YIIK P® Hukakoro peaib—
HOTO BJMSIHUS Ha Mpeaesbl TOKa3biBaHWS HE OKa3blBaeT U 0Ka3aTh He
MoxeT. He 3ajokeHO B 3TOWi HOpMe U PECYpCOB JAJsl MpolleccyaJlbHOM
9KOHOMUU. 3ayeM Xe 3aKOHOJAaTelb BKJIIOYUJ 3Ty HOPMY B 3aKOH?
JymaeTcsi TOJIbKO C OOHOUW Leablo: YTOOBI JO3HaBaTelb, (GopMuUpYS
NO0Ka3aTeJbCTBEHHYIO 0a3y Mo Aeidy, Bcerma MMeJ B BUIY, YTO CTOPO—
HBI MOTYT B JJI000O# MOMEHT OTKa3aThCsl OT NPUMCHEHUS HO3HAHUS B
cokpalneHHoi popme (4. 3 ¢T. 226.3 YIIK P®D), a motomy coOpaHHBIX
UM J0Ka3aTeJbCTB MOJXKHO OBITh AOCTATOYHO IJiSI PAaCCMOTPEHWUS
YTOJIOBHOTO HeJia CyIOM B 0O0IlleM MOopsiaKe.



Oco60oro BHMMAaHMUS 3aCIyXHWBaeT perlaMeHTalusl MOJHOMOYU
NO3HaBaTeJisI TPU MPOU3BOACTBE AJO3HAHMUS B COKpalleHHOU (opme.
I[Ipu 3TOM cieayeT BBIIEAUTh HECKOJbKO Hanbojee 3HAYMMBIX MPO-
0JieM, CHUXaIUX 3D GhEeKTUBHOCTh NMpeIBaAapUTEIbHOTO paccieaoBa—
HUS B TaHHOM ¢opMme.

Heonpedeaennocmo OCHOBAHUIL npuUHAMUS dosnasamenem
pewenuss  no  xodamaicmey  nodo3pegaemoz0 0  NPoOU38odcmee
003HaHUsL 6 COKpaueHHol gopme.

PaccmarpuBasi mocTynuBiiee OT MOMO3PEeBaeMOro XO0JaTaiCTBO
0 IPOM3BOJCTBE NO3HAHMSI B COKpallleHHOU dhopMe, TO3HaBaTe b BIpa—
BE OTKa3aTh B €ro yAOBJIETBOPEHHUU <«IPU HaJIUYUU OOCTOSTEIBLCTB,
npensmcmeylouux TIPOU3BONCTBY JO3HAaHUs B COKpalleHHOW dopMe»
(. 2 4. 3 cT. 226.4 YIIK P®). B 3akoHe He OompeaeeHO, YTO MOHU—
MaTh MOJ TAKUMM OOCTOSITEbCTBAMU, HO UMEETCS YETKMIl MepedyeHb
«OOCTOSATENbCTB, UCKANOHAIOWUX TIPOU3BONCTBO MO3HAHUS B COKpa-
meHHOU ¢opme» (cT. 226.2 YIIK P®D). CooTBETCTBEHHO, BO3MOXKHBI
IBa BapHaHTa TOJKOBAHUS MOHATUS «OOCTOSTEIbCTB, MPEMITCTBYIO—
HIMX MPOU3BONCTBY JO3HAHUS B COKpalleHHOU hopMe».

C oIHO# CTOPOHBI, MOXHO MOCTaBUTh 3HAK PaBEHCTBA MEXIY
«00CTOATENBCTBAMMU, MPENATCTBYIOIIMX MPOU3BOACTBY NO3HAHUS B
COKpalleHHON GhopMe» U «0OCTOSITEIbCTBAMU, UCKIIOYAOIIUMU MPO—
M3BOICTBO JO3HAHMUS B COKpallleHHOU ¢opme». OOQHAKO B 3TOM CIy—
yae, paccMaTpuBasi XomaTaiiCTBO IMOJ03peBaeMOro O MPOMU3BOACTBE
NO3HAaHUS B COKpalleHHOW ¢dbopme, MO3HABaTeJlb HE CMOXET YIUThI—
BaTh NPU NPUHSITUM PEIIEHUST KOHKPETHBIE 00CTOSITEIbCTBA Aejia, Mep—
CIIEKTUBHBI YCTAHOBJIEHUS UCTUHBI, TO €CTh MIPUHUMATh BO BHUMaHUE
yenecoobpasHocms  OCYILECTBJIECHUS TpeABaAapUTEIbHOTO pacclieso—
BaHUs MMEHHO B MaHHOU ¢dopme. B ciyuae 3asaBieHUs MOg03peBae—
MBIM TaKOTro XoJaTalicTBa AO3HaBaTesJb OymeT BBIHYXIEH MPUHUMATh
pemeHue ¢opMaabHO, B 3aBUCMMOCTU OT HaJW4YUS UJIU OTCYTCTBUS
00CTOSATENBCTB, YKa3aHHBIX B 4. 1 cT. 226.2 YIIK P®D. laxke 060cHO—
BaHHBIC COMHEHMUs JO3HABATEsI OTHOCUTEJIbHO UCTUHHOCTU MpPU3HA—
HHUS MOJ03PEBAEMbBIM CBOEIl BUHBI HE CMOTYT ITOCIYXUTh MPEHATCTBUEM
IUIsl YIOBJETBOPEHMs 3asiBJ€HHOTO MOJO03peBaeMbIM XomaTalcTBa.

I[TOoHSTHO, YTO MOJIHOE OTCYTCTBME Yy NO3HaBaTedsl NUCKPEIUU
MOXET MOBJIeub 32 COOOU MPUMEHEeHUEe COKPAIleHHOTO JO3HaHMS B TEX



cayyasix, Korja 1aHHasi ¢gopMa B NIpUHIMIIE HE CIOCOOHA 00ecneynuTh
JOCTUXEHUE Ha3HAYEHUS YroJOBHOIO CYAONPOU3BOJCTBA.

C apyroii cTOpOHBI, BO3MOXHO pacHIMPUTEJbHOE TOJKOBaHUE
MOHSITUS «OOCTOSITEIbCTB, MPENMITCTBYIOUMMU MPOU3BOACTBY Jd03Ha-
HUS B COKpallleHHOW ¢dopMe», TO eCTh BKJIIOUYEHME B UX MepeyeHb He
TOJBKO MepedyucJeHHBIX B CT. 226.2 YIIK P®, HO u MHBIX 00CTOS—
TEJbCTB, MPEMNSITCTBYIOIIMX, TO MHEHMIO JO3HaBaTeJsd, NPOU3BOJACTBY
NO3HAHUS B coKpalleHHOU popme. OJHAKO MPU TaKOM MOJXOJAE HEO—
MpeaeleHHOCTh pPacCCMaTPUBAEMOTO MOHATUS COMpsXeHa ¢ OMacHOC—
Thl0O MPOU3BOJBHOIO pa3pelieHUs JO3HaBaTeJeM xojaTalicTBa Moao—
3peBaeMOro 0 NpOM3BOJICTBE 1O3HAHUS B COKpallleHHO! dopme. B aTom
cjydyae Mol yrpo30il oKa3blBalOTCS MpaBa U 3aKOHHbIE UHTEPECHl MO~
N03peBaeMoro.

Brixoa 13 cA0OXUBIIErOCs MOJOXEHUS BUAUTCS B YTOYHEHUM 32—
KOHOJATeJbHOU perjaMeHTalMU MopsaKa OTKa3a B yJAOBJIETBOPEHUU
XoJaTalicTBa MOJ0O3PEBAEMOro O MPOU3BOJACTBE NO3HAHUS B COKpa—
meHHoi popme. [Tonaraem, 4To MOMUMO OOCTOSATENbCTB, YKa3aHHBbIX
B4Y. 1 cr. 226.2 YVIIK P®, npensATcTBOBaTh NPOU3BOACTBY NO3HAHUS
B COKpalleHHOW (opme JOJXHBI JOCTaTOUYHbIE NAHHbIE, YKa3blBalo—
1 ye Ha caMoOroBOp Mmoao3peBaeMoro. B cBsi3u ¢ aTuM uenecoobpas—
HO U3JIOXUTh M. 2 4. 3 cr. 226.4 YIIK P® B cienylonieit penakuuu:
«00 oTKaze B YyAOBJIETBOPEHMM XoJnaTalicTBa MPU HAJIUYUU OOCTOSI—
TeJbCTB, YKa3aHHBIX B YaCTU NepBoil cTaTbu 226.2 Hactosiniero Ko—
JleKkca, a TakxXe NMpU HaJlUMYMUM AOCTATOUYHBIX JaHHBIX MoJaraThb camo—
OroBOp MOJ03PEBAEMOTO0»>.

OTcyTCcTBUE y JO3HABaTeJsl MOJHOMOYHS MO COOCTBEHHOW MHU—
LMAaTUBE, B IMCKPELIMOHHOM MOPsIAKe MpeKpauaTh IPOU3BOACTBO J03—
HaHMS B COKpalleHHO# hopme.

3aKOH YEeTKO OMpeAeisieT ailTOPUTM OEHCTBUI MPOKypopa B TOM
cllyyae, ecJid M3ydasli YroJIOBHOE NeJI0, MOCTYNUBIIee K HEMYy ¢ OOBU—
HUTEJbHBIM ITOCTAHOBJIEHHUEM, OH MPUAET K BEIBOAY O HAJIUYUU JOCTA—
TOYHBIX OCHOBAHUM MoOJaraTh CaMOOTOBOp 00BUHsIeMOro. B atom ciy—
yae YroJIoOBHOE JeJI0 HampaBJIsSieTCs MO3HaBaTeJNI0 IUIS MPOU3BOJCTBA
NO3HAHUYI B 001IeM mopsiake (moam. «m» 1. 3 4. 1 c1. 226.8 YIIK PD).
A eciii caMOOTOBOpP 3aIlOJO03PHUT MO3HaBaTeNib, NOJXHO JIM MpeKpa-
aThCs MPOU3BOACTBO AO3HAHUS B COKpalleHHOU ¢popme? B yronos-



HOM Tpollecce, OPUEHTUPOBAHHOM Ha NOCTUXEHUE UCTUHBI, OTBET Ha
3TOT Bompoc oyeBuaeH. OnMHaKO, B 3aKOHE Ha 3TOT CYET HET HUKAKUX
npeAnucaHuii - corjlacHo 4. 2 cT. 226.2 YIIK P® nocraHoBiaeHue o
MPOU3BOACTBE JO3HAHUS B OOLIEM MOPSIIKE BHIHOCUTCS JMIIb IPU Ha-
JAYUAU TepeuyrucaeHHBIX B 4. 1 c¢T. 226.2 YIIK P® 06cTOATENBLCTB,
MCKJIOYAK I UX MPOU3BOACTBO JO3HAHUS B COKpalleHHOH ¢dopme, cpe-
IM KOTOPBIX CaMOOroBOp He ymoMuHaeTcs. [losaraeM, 4To maHHBII
nmpo6es B 3aKOHE ClIeAyeT YCTPaHUTh, AOMOJHUB 4. 1 cT. 226.2 YIIK
P® nyHkTOM cieayloero cogepxaHus: «7) mpu HaJIUYUU A0OCTATOY-
HbIX OCHOBaHUU MoJlaraTh CAMOOTOBOP MOI03PEBAEMOTO».

Iloanomouus dosnaeamens 6 cgepe cobupanus, npoeepKu U
oueHKu  00KaA3zameabcme He  NO0360AAI0M  0XAPAKMepu3o08ams  e20
Kak camocmosimenvHo2o  cybsekma  00KA3bl8AHUS.

B Bompocax cobupaHus U NPpOBEPKHU N0Ka3aTeJbCTB JO3HAaBaTEb
HaXOOUTCS B XKeCTKOW 3aBUCUMOCTHU OT CTOPOH:

1) npoBepsITh AOKa3aTeJbCcTBA OH 00sI3aH JMIIb B TeX CiIydasx,
KOT/Jla OHU OCHOpPEeHBl MOJA03PeBacMbIM, €ro 3alllUTHUKOM, MOTEPIEB—
UM MU ero mpeacrtaButeneM (m. 1 4. 3 cr. 226.5 YIIK P®D);

2) nompallvMBaTh JUIl, OT KOTOPBIX B XOJI¢ MPOBEPKU COOOILIECHMUS
O TIPECTYIJICHUU OBIIU MOJYyYeHBl OOBSICHEHUS, OH TaKXe MOJKeH JUIIb
B TOrja, Korma TpebyeTcs MpOBEPUTh NJOCTOBEPHOCTh NOKa3aTeJNbCTB,
OCIIOPpEHHBIX cTOpoHaMu (m. 2 4. 3 cT. 226.5 YIIK P®D);

3) COMHEHHUS MOA03peBaeMOro, ero 3alllUTHUKA, MOTEepPIEeBLIETO
WUJIW ero MPeACTaBUTESI B JOCTOBEPHOCTHU BBIBOJOB CMelIMAalUCTa BlIe—
KyT 00sS3aHHOCTb JO3HaBaTeJsd Ha3HAUYUTh MO JeJy CyNeOHYI B3KC—
neptusy (moam. «6» m. 3 4. 3 cr. 226.5 YIIK PD).

Oo6pamjaeT Ha ceOs1 BHUMaHUe, YTO COOTBETCTBYIOIIME XomaTaii—
CTBa CTOPOH SIBJSIIOTCS IJISl JO3HaBaTeJisd 0053aTebHBIMU - 3aKOH He
npeaycMaTpuBaeT BO3MOXHOCTU MX OTKJIOHeHUsi. Takum obGpasom,
JNO3HaBaTeJlb BBIHYXJAEH B BOMpocax coOMpaHUs U MPOBEPKU JoKaza—
TeJAbCTB MOAYUHSITHCS YCMOTPEHHUIO CTOPOH, TOTHa Kak ero co6CcTBeH —
Hast TO3MIIMSI U BEIBOIBI OTHOCUTEJbHO JOCTOBEPHOCTHU 10Ka3aTeIbCTB
yTpauuBalT BcsKoe NMpaBoBoe 3HaueHue. [logoOHas perjaMmeHTalus
HapyliaeT IPUHIUI CBOOOJBI OIEHKU J0KA3aTeJbCTB, OTPAaHUYUBAET
BO3MOXHOCTHU JiMlla, BeAylUIero YyroJloBHOE CYIONMPOU3BOICTBO, cCaMO—
CTOSITEJIbHO HAMpaBJsITh MpoOIlecC AOKa3blBaHUs, MpeBpamniaeT ero u3



opraHa MpeaBapUTEJbHOTO paccjeloBaHUs B HEKOEro Mpolieccyaib-
HOTO «IMOMOILIHUKAa» CTOPOH.

CrnenyeT ynmoMssHYyTh O TOM, YTO XOJaTalcTBOBATh O IMPOU3BOMI-
CTBE€ CJIEACTBEHHBIX U UHBIX NpOLECCYalbHBI NEUCTBUW, B TOM YUC-
Jie ¢ 1eJibl0 MPOBEPKU M0KA3aTeJbCTB, CTOPOHBI BIpaBe U B MEPUOI
O03HAaKOMJIEHUSI C OOBUHUTEJbHBIM MOCTAHOBJEHUEM U MaTepuajlaMu
yrosoBHoro gena (m. 2, 3 4. 6 ct. 226.7 YIIK P®). [Ipuyem B 3TOM
ciydyae y JAO3HaBaTedsl €CTh MpaBO OTKa3zaTh B KX YJOBJIETBOPEHUU
(4. 7 ct. 226.7 YIIK P®). Takoe pazauure B 00beMe MOJHOMOUMIA
JO3HaBaTeJsl Ha pa3HbIX 3Tamax MpeJBapUTEJNbHOTO paccieloBaHUs
HU4YeM HeompaBmaHHo. Kak mpencraBiasieTcsi, MOJHOMOYMEM OTKa3aTh
B YIOBJIETBOPEHUU XOJaTallCTB CTOPOH, €CJAM OHU MPU3HAHBI HEobOC—
HOBAHHBIMM, JO3HaBaTeJdb MOJIKEH MOJb30BaThCS U JO OKOHYAHUS
NO3HAHUS, B CBSA3U C YEM YTOJOBHO-TIPOIlECCYalbHbII 3aKOH HYXIaeT—
Cs1 B UBMEHEHUSX.

Omcymcmeue 6 3aKOHe peciamMeHmauyuu nopsaoka u nocaed-
cmeuli  usMeHeHus  Keaiuguxkayuu  0o3Hagamenem  NpecmynieHus,
paccaedyemoeo 8  opme  COKpauieHH020  0O03HAHUA.

I[Tpokypop Mo MOCTYyNUBIIEMY K HEMY C OOBUHUTEJAbHBIM IOCTA—
HOBJICHMEM YTOJOBHOMY JieJly BIIpaBe CBOUM MOCTaHOBJIECHUEM HUCKIIO—
YUTb U3 HETO OTHACJIbHbIE MYHKTHl OOBUHEHUS JUOO MepeKBaIUuDULIM -
poBaTh OOBMHEHME Ha MeHee TskKoe (4. 2 cr. 226.8 YIIK PD). Oue—
BUIHO, YTO C HEOOXOIMMOCTbIO M3MEHEHUS KBaJUDUKALUU MOXET
CTOJIKHYThCSI B XOJ€ paccieJoBaHUsA M Jo3HaBategb. OIHAKO, B €ro
pacnopsiXXeHUM HEeT MpoleccyalbHbIX CPEACTB U3MEHEHUs KBalubu—
Kalluu - Mpolenypa COKpalleHHOTO JO3HaHUS 3aJyMaHa TaKUM obpa—
30M, YTOOBl €AMHCTBEHHBIM aKTOM NMpPU3HAHUS JIK1la MOJA03pEBaEMbIM
BBICTYNAaJO MOCTAaHOBJEHUE O BO3OYXAEHUU YyroloBHOro nena. Koneu—
HO, MOXXHO MO aHAJIOTUU NPUMEHUTh nmojoxeHus cr. 223.1 YIIK P® u
COCTaBUTh MUCbMEHHOE YBEAOMJIEHUE O MONO3PEHUU B COBEPUICHUU
MPEeCTYIJICHUS C yKa3aHUeM HOBOM KBaJlupUKalUuKu (BONPOC O TOM, Ha—
CKOJIbKO TaKOW BapUaHT «BIUCBIBAETCSI» B COKpallleHHOE JO3HaHWUe,
ocTaeTcss OTKpbIThIM). Ho 31ech mMpaBONpUMEHUTEIb CTOJKHETCS C
JIPYTOi CIIOXHOCThIO: MO OYKBaJIbHOMY CMBICHY IT. 2 4. 2 c¢T. 226.1 YIIK
P® ycnoBuem npou3BoACTBa JO3HAHUS B COKpalleHHOUW hopMe sSIBIsI—
€TCs corJlache MOJA03PeBaeMOro C NMPaBOBOW OLEHKOMW NEeSIHUS, NPUBE-



NEeHHOW 6 nocmaHnosreHuu o0 6030yxcdeHuu yeonroenoeo Odeara. Ecnu
KBanudukanus OygeT M3MeHeHa JOo3HaBaTeJleM, TO, clieays OyKBallb-
HOMY CMBbICJIy 3aKOHa, MPOU3BOJACTBO JO3HAHUS B COKpalleHHOU (op-
M€ NPpUAETCS MPEKPATUTh:

- eCJIM ITOJ03peBaeMblii COTJIACUTCS C HOBOM KBaiuduKanueii, oH
TEM CaMbIM BBIPA3UT HECOTJIaCUEe C MPABOBOM OLIEHKOW, TaHHOM B IO-
CTAaHOBJIEHUU O BO3OYXJAEHUU YTOJOBHOTO JAea;

- €CJIM Xe MmoJo3peBaeMblil OyaeT ocrmapuBaTh HOBYIO KBaaudu-
Kallulo, TO MIPOU3BOACTBO JO3HAHUS B COKpallleHHOW ¢opme TeM 60—
Jiee HEBO3MOXHO.

B CBsA3M C OTUM MNPECACTABIACTCHA O‘{GBI/ID,HOI‘/)I HCOGXO,[[I/IMOCT])
M3MEHEHMS YKa3aHHOro B 1. 2 4. 2 cT. 226.1 YIIK P® ycioBusa npous-
BOJCTBaJO3HAHUS B COKpallleHHOI dhopMe, yCTPAHUB «IIPUBSI3KY» KBa-
JUPUKALUU K TOCTAHOBJEHUIO O BO30YXIeHUHU yrojJoBHoro aena. Co—
OTBETCTBYIOILYIO HOPMY cJiefoBaJio 66l cHOPMYIUPOBATH CAEAYIOUIUM
00pa3oM: «I0J03peBaeMblii MPU3HAET CBOIO BUHY, XapaKTep U pa3Mep
NMPUYUHEHHOTO MpEeCTYIMJeHUEeM Bpeaa, a TakXe He oclapuBaeT npa-
608YI0  OUEHKY, JaHHY  coeepuieHHOMY OessHUlO  003HA8amenem».

HWTak, obecneuyuBaeT AU NpeajiokKeHHass MOJeab NO3HAHUS pe-
aJbHOE COKpalleHue MPOU3BOACTBA U NpOlECCyalbHYIO 3KOHOMUIO?
JlaTh MOJOXUTEJbHBI OTBET HAa 3TOT BOMPOC MPOOJIEeMaTUUYHO.

Kak OblJIo moKa3aHO BbIlIE, 3aKOHOJATEJb CTPEMUTCS obecrne—
YUTh MPOILIECCYATbHYI0O 9KOHOMUIO 32 CYET OCBOOOXIEHUS AO3HaBa—
TE€Jd OT MPOU3BOACTBA TEX CIHCACTBCHHBLIX U NpPOLECCYalbHBIX LLCI‘/)I_‘
CTBMﬁ, Ha NpPpOBCACHUU KOTOPbLIX HE HAaCTauBalOT CTOPOHBLI. B TO XK€
BpEMs4 3ad4BIACMBIC TOOO03PEBACMbBIM, €0 3AIIMUTHUKOM, NOTEPNECBIUIUM
WU ero mpejcTaBUTeJeM XoJaTalicTBa O MPOBEpPKE N0Ka3aTesbCTB
SABISAIOTCA OJSd OO3HaBaATEId O6ﬂ3aTCﬂbelMl/l, 4YTO CYHWIECTBEHHO Or—
paHUYUBAET €ro MpollecCyaJbHYI CaMOCTOSITEJbHOCTb.

3akoHoOgaTeNb, BULUMO, YIIYCTUJ U3 BUIY, UTO B OTJIMYME OT Cyla,
KOTOPBIA €M CTBUTEIbHO B COCTOSIHUM 6€3 ucCAeIOBaAaHUS U MMPOBEPKHU
JN0Ka3aTeJIbCTB MOCTAHOBUTH MPUTOBOP (MOJOXUBIIKCH Ha pe3yJbTa-
Thl JOCYNeOHOTO MPOU3BOACTBA), JO3HaBaTeJb, HE coOpaB Bce HEOO—
XOAUMBIE J0Ka3aTelbCTBA MO JeNy, 3aKOHUYMUTh AO3HAHUE HE MOXET.
«C2KOHOMUTH» B MpPOIIECCYabHOM CMbICJI€ Ha OTKa3e OT coOupaHuUs
JN0KAa3aTeJIbCTB B XOJ€ MpeABAPUTEJIbHOTO paccielOBaHUS HEBO3ZMOX-



HO: N03HaBaTeJb B JIIOOOM ciyyae BBIHYXJIEeH coOUpaTh JoKa3aTeslb-
cTBa B 00beMe, HEOOXOOAMMOM JJisl YCTAHOBJEHUS MCTUHBI OOCTOSI-
TeabcTBa. Boobule, cama nocmaunoéka 3adauu obecneuums npo-
UeccyanrbHyrw IKOHOMUI 3a cuem npoyecca 00KA3bleanus 6 0ocy-
debHOM npouseodcmee, HA3HAYEHUEe U CMblCA KOMOpP020 COCMA8—
Asem UMEHHO 8blACHeHue obcmosamenvscme deaa u cobupanue 00—
Kazamenvcmsa, npedcmasgnsemcs 8HYMPpeHHe npomueopeuusoil.

Jo3HaBaTeJb MOCTaBJEeH B OecnpeleleHTHYI0 3aBUCUMOCTb OT
YyCMOTpEeHUs CTOpOH. [IpuyemM 00SI3aHHOCTHIO JO3HABATENs BBINOJ-
HSTh XOJaTailcTBa CTOPOH, KOTOpbie (paKTHUUECKU MpUOOpeau 3Haye-
HUEe yKa3aHUil, TaHHas 3aBUCUMOCTb He McUYeplbIiBaeTCs. 3aKOHOAA-
TeJb MOlleJ Aajblle, Bpyyass CTOpOHaM MpaBoO CBOeOOPa3HOro HAI30—
pa 3a NeiCTBUSMMU NO3HABaTess, UTO BbipaxaeTcs B MpaBe MOA03pe—
BA€MOTO, €ro 3allMTHUKA, MOTEPIEBIIEr0 U ero MpeacTaBUTesl Xoaa—
TalicTBOBaTh O MEpecOCTaBJIEHUM JO3HaBaTejJeM OOBUHUTEJIbHOTO
MOCTAaHOBJEHUS B cjlyyae €ro HECOOTBETCTBUSI YCTAHOBJIEHHBIM Tpe—
6oBaHusIM (m. 4 4. 6 c1. 226.7 YIIK P®D).

CMOryT M NO3HaBaTelu B MOJOOHBIX YCJIOBHUSIX O0ECMEUYUTH
peaJibHYI0 MpoOleCcCyalbHYI0 3KOHOMUIO U MPU dTOM COXPAHUTh MpPU-
eMJeMOoe KayeCTBO JO0Ka3aTeJlbCTBEHHOUW NESITEIbHOCTU - BOT KIO—
YeBOW BOMPOC, OT OTBETA Ha KOTOPBIM 3aBUCHUT XKHU3HECMOCOOHOCTH
HOBOU (popMBbI MpeaBAPUTEIBHOTO paccieloBaHUSA.



E.A. Eadpumona

INPEAEJBI JOKA3BIBAHNA
PN MPOU3BOACTBE JO3HAHNUA
B COKPAIIIEHHOW ®OPME

B cOoOTBEeTCTBUM C UBMEHEHUSIMU, BHECCHHBIMU B YTOJOBHO-IIPO-
HmeccyanbHBIM Komeke PegepaibHbIM 3aKOHOM oT 4 mapta 2013 1. No 23-
®3 «O BHeceHUM U3MeHeHHU B ctatbu 62 u 303 YronoBHOTO KoaeKca
Poccuiickoit @enepanuu u YrojJoBHO-TIpoliecCyalbHbIil Komekc Poc-
cuiickoit @enepaunu», NpeaBapuTeIbHOe pacciefoBaHue B popme 103-
HaHUsS MOXET OCYLIeCTBIASATHCS KaK B o0leil ¢popMme, TaK U B COKpa-
IeHHO! hhopMe NO3HAHUS.

I'maBHO 3amayeil BBeACHUS COKPalleHHON (hOpMbI 1O3HAHUS SIB-
JISleTCsl UCKJIOUYEHUE HEPallMOHAJIbHOTO PACXOJA0OBAHUS CUJ U CPEACTB
OpraHoB MpeABapUTEJbHOIO paccjeoBaHUs, a TaKXe MpeaoTBpalle—
HUEe HEOOOCHOBAaHHOTO 3aTSATMBaHUS CPOKOB NOCYAeOHOro MpOU3BOI—
CTBa, KOI/Ja YroJIOBHOE JIeJIO He MpeacTaBsieT NpaBoOBOil U dakTUuyec—
KO CIOXHOCTH 1. 3aKOH ycTaHaBJMBAET, YTO AJO3HAHKUE B COKpallleH-
HOM popme M10JIKHO OBITh OKOHUYEHO B CPOK, HE MpeBbIIIAOII MK 15 cy-
TOK. B cBsA3UM ¢ 3TUM, BO3HMKAaeT MHOXECTBO BOIPOCOB O TOM, Ha-
CKOJIbKO BBeJleHUE 3TOI GOopMbl 1O3HAHUSA OOOCHOBAHHO, U HE MOBJIE—
YeT JIM IPUMEHEHME COKpallleHHOM (OpMbl HEeTaTUBHbBIE MOCAEACTBUS.

OIHUM U3 TJIaBHBIX aCMEKTOB, MOABEPKEHHBIM KPUTHUKE, - SBJISIOT—
cs mpeaelibl JOKa3bIBaHUS MPU MPOU3BOACTBE JO3HAHUS B COKPAIEHHOM
dopme. ITox npenenaMy 10Ka3bIlBAaHUS MOHUMAIOTCS TPAHUIIBI, B KOTOPBIX
OCYIIECTBJSIIOTCS coOMpaHue, MpoBepKa U OLIEHKa J10Ka3aTeJlbCTB Ha pa3—
JIMYHBIX CTAAUSIX MTPOLIecca, a Takxke rJyoruHa ucciaeaqoBaHus 00CTOSITeILCTB
nesa u uxX o0beM, sl obecreyeHus MojaHOTro, BCECTOPOHHEr0 U 0ObEKTUB-
HOT'0 YCTAHOBJICHUSI UCTUHBI MO KaXA0MY KOHKPETHOMY YTOJIOBHOMY zlenyz.

1 .
Cwm.: BpicTynjeHue cTapuiero moMolllHMKa mpokypopa OpeHOyprckoit obna-

cTu mo mpaBoBoMy oGecmeueHuto 20 maprta 2013 r. [DnexktponHmit pecypc]. URL:
http://www.orenprok.ru/ (marta o6pamenusi - 17 uions 2013 r.)
Cwm.: Kavanos B.A., Kauanosa O.B. YronosHo-mpoueccyanbHoe npaso. M., 2007.
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CokpameHHas popMa 1Oo3HAHUS 3HAYUTEJbHO OrPAHUYUBACT ITH TIPEILIIHI,
yIpoliasi ¥ cokpaliasi mpoiiecc ToKa3bIBaHUS.

CokpameHHass dopMa 103HAHUS MPUMEHSIETCS, €CJIU JUILO MpU-
3HaeT CBOIO BMHY. Takasi perjaMeHTalusl cO3JaeT YCJIOBMs IJsI OKa-
3aHMsI JO3HaBaTeJeM IICUXOJOTUYECKOTro JaBJIeHUsT Ha JINIO, TTOA03pe-
BaeMoO€ B COBEpIIECHUM MPECTYIJICHUs, Tpelyaras eMy oOpaTUThCs C
X0JaTalicTBOM O NMPOU3BOACTBE MO3HAHUS B COKpalleHHOU dopme, a
ero ymOBJIEeTBOpeHUE OyaeT CmocoOCTBOBAaTh YMEHbBIIEHWIO Hakaza—
HUs. Bce 3TO 3HauuTesbHO ynpouaeT paboTy no3HaBaTeas.

Joka3aTeJlbCcTBa, B COOTBETCTBUU C HOBOUW 3aKOHOIATEJIbHOU
periamMeHTalnuei, HeoOXoAMMO coOMpaTh B 00beMe, MUHUMAJIbHO He—
00XOMMOM IS yCTAHOBJIEHUSI COOBITUS MPECTYMJIEHUSI, YTO, B CBOIO
oyepesb, MOXET IMOBJeYb OMMOKYN CO CTOPOHBI MPaBOOXPAHUTEIbHBIX
opraHoB. B yacTHOCTH, He UCKJIIOUEHA BO3MOXHOCTh HEBOCTIOJTHUMO I
yTpaThl CJEIOB MPECTYIJIEHUS MW WHBIX J0Ka3aTeJbCTB, a TaKXe
GeCKOHEUYHBbIE CIOPBbI MEXIY NO3HaBaTeJleM U 3allUTHUKOM O JOIMyCc—
TUMOCTU TeX MJIU MHBIX 10KAa3aTeJIbCTB U WX IMpenesax.

Hopwma o ToMm, 4To mo3HaBaTejb BIIpaBe He MPOBEPSTh JOKa3a—
TeJbCTBA, €CJIM OHU He OBIJIM OCIMOPEHBI MOJ03peBaeMBbIM, €T0O 3alIUT—
HUKOM, TOTEPIEBIIUM UM €ro NMpeacTaBUTeIeM, MOXET MOBJeYb Ta—
K¥e HeraTUBHBIC MOCTENCTBUS KaK: IMOMBITKAa BBECTH B 3a0JyXaeHue,
COKPBITHE MHOTO IPECTYIJIEHUS, CTOBOp CTOPOH. Bce 3To cosmaer
cepbe3Hble MPEMSITCTBUS I NOCTUXEHUS OOBbEKTUBHOW MCTHHBI.

I[IpaBo nmo3HaBaTeNss He NMPOU3BOIUTH MHBIE CICACTBEHHBIE U
nmpoleccyajbHble 1eCTBUS, HallpaBJIeHHbIe Ha yCTaHOBJIeHUE (GHaKTU—
YeCKUX O0OCTOSATENbCTB, CBEAECHHUS O KOTOPBIX COAEpXaTcs B MaTepu—
ajax MPOBEPKU COOOINEHUS O MPECTYMJIEeHUU, eCIM TaKue CBEICHHUS
oTBeYaloT TpeboBaHMsIM, NpenbsiBiaseMbiM YIIK P® k nmokasarenb—
CcTBaM, TakKXe MOXET cIocoO0cTBoBaTh Hed(h G eKTUBHOI pabore m03—
HaBaTessi. HampuMep, mpaBo He AoNpamuBaTh JUIl, OT KOTOPBIX B XO1¢
MPOBEPKU COOOMIEHUST O IPECTYIICHU U OBIJIM MOJYy4YeHbl 0OOBSICHEHUS ,
3a UCKJIIOYEHUEM ciiydyaeB, KOoTrga HeoOXOAUMO YCTAaHOBUTH NOMOJHU—
TeJlbHBIe HaKTUYeCKrUe 00CTOSATENbCTBA, JUOO MPOBEPUTH H0KA3ATEIb—
CTBa, NOCTOBEPHOCTbh KOTOPBIX OCIIOpEHa MONO3peBacMbIM, €ro 3a—
IUTHUKOM, TMOTEPHNEBIIUM MM €ro MpeacTaBUTEeM, MOXET MOBIU—
SITh Ha KauyecTBO paboOTHl Jo3HaBaTessi. TakuM o6Gpa3om, M3MEeHEHME



MOJHOMOYMI TO3HABaTeJ sl OTpaxkaeTcsl He TOJbKO Ha Ipejaesiax JoKa-
3pIBAaHMS, U Ha COOJIIONEHUU CBOMCTBA JOMYCTUMOCTH NOKAa3aTeIbCTB.

Opyrum npoO6JeMHBIM acleKToOM, SIBASIIOTCS CPOKM MTPOU3BOJI-
CTBa COKpPAIIEHHOTO NO3HAaHUS, KOTOPOE, KaK yXe OBbIJIO OTMEYeHO,
NOJIXXHO OBITh OKOHYEHO B CPOK, He MpeBbIalomuii 15 cyTok co
IHSI BHIHECEHMS MOCTAHOBJIEHUS O MPOU3BOACTBE JO3HAHUS B CO—
KpameHHOU dopme. B 3TOT cpoK BKJIIOYaeTCs BpeMs CO AHSI BbIHE—
CEeHUS MOCTAHOBJEHHUS O MPOM3BOJACTBE NO3HAHUS B COKPAIIEHHOM
dbopme, mo AHS HampaBJeHUs YroJOBHOTO neja mpokypopy. Cpok
COKpAalleHHOTO TO3HaHUS MOXET OBITh NMPOAJEH MPOKYPOPOM IO
20 cyTtok. B TeueHue 15 cyTok, mo3HaBaTedb JOJI)XKEH BBISICHUTD,
NMpU3HAET JIM MONO03peBaeMblii BUHY, MOJYYUTh OOBSICHEHUS IMOIO—
3peBaeMOTOo, yCTAHOBMTDH XapakTep, pa3Mep NMPUYMHEHHOTO Bpena,
YCTAaHOBUTHh HE CTpajaeT JU IMMOJO3pPeBaeMblii MCUXUUYECKUM 3a00—
JeBaHUEM, MPOBECTH paboOTy ¢ MOTepleBIIeil CTOPOHOU, Ha3HAYUTH
3KCHEepTU3bl (II0 HEOOXOAMMOCTH), a 3aTeM BBIHECTU MOCTAHOBJIE—
HUe 00 YyJAOBJIETBOPEHUM UJIU OTKJIOHEHUU XodaTallcTBa Mmoao3peBa—
emoro. Eciu y4yuThIBaTh BCE 3TU AEWCTBUS, KOTOPHIE HOJKEH BbI—
MOJHUTh JO3HaBaTelb, TO CTAHOBUTCS OYEBUIHBIM, YTO MPHU pac—
cleOBaHUU Jeja, MOTYT ObITh NOMYIIEHB OIMIMOKU CO CTOPOHBI
NO3HAHMS, TaK KaK CTAHOBUTCS 3aTPYAHUTEJIbHBIM, B CTOJb KOPOT—
KMe CPOKM, THIATeJIbHO U AETAJbHO OTHECTUCH K NOKa3aTeJbCTBAM,
K UX AOMYCTUMOCTU U Tpeaeiam.

Takum o6pa3oM, U3MeHEeHME MOJHOMOYMI NOo3HABATENsI, a UMEH-
HO yIpollleHue mpoiecca COOMPaHUs U TPOBEPKHU 10KA3aTEIbCTB, HEO—
6s13aTeIbHOE Ha3HaYeHME IKCIEePTU3 B XOJAe MPOBEACHUS COKpAIIeH —
HOTO JO3HaHMs, MOXET MOBJieub 3a cCO00il cepbhbe3HbIe MOCIEACTBUSI,
CaMBbIM OITaCHBIM M3 KOTOPBIX SIBJISETCS OCYXJIeHWEe HEBUHOBHOTO.
Takoii ¥cXoa yroJOBHOTO JieJa HECOBMECTUM C MPOBO3TIalMe HHBI MU
3akoHogateseM B c¢T. 6 YIIK P® 3amauaMu yrojioBHOTO CyIONpOU3—
BOJCTBA.



E.A. 3aijineBa

®EJEPAJNBHBIN 3AKOH
OT 4 MAPTA 2013 T. Ne 23-93
O IPUMEHEHWUU CHEIUAJIBHBIX TO3HAHUN
N 5PO3UA IIPABOBOI'O NMHCTUTYTA
CYIEBHON B®KCIHIEPTHU3LI

3aKkoHoO/JaTeNb «OMNBITHBIM NMYTeM» IMbITAa€TCS B OYEpPEAHOU pas
c03J1aTh paboTalilyl0 MOJeJb N0CyAeOHOro MpPoU3BOACTBA, KOTOpas
Obl Morja oTBeyaTh Bbi3oBaM X X! Beka, COOTBETCTBOBATh MOTPeO-
HOCTSIM, a TakXe OpraHM3allMOHHBIM U KaJPOBBIM BO3MOXHOCTSIM
BEJIOMCTB, B KOTOPBIX COCPENOTOYEHBl CJEACTBEHHBbIE MOJpa3ieie-
HUS U Toapa3aeneHust no3HaHus. [Ipunsarue @enepaibHOro 3aKoOHa OT
4 mapta 2013 1. Ne 23-DP3 «O BHeceHUM U3MeHEeHMIA B cTaThu 62 1 303
YronoBHoro kKoaekca Poccuiickoit denepanvu 1 YroaoBHO-TIPOIECCY-
anbHBII Komekc Poccuiickoit ®emepanuu» (manee - «PenepaibHbIil
3akKOH No 23-D3») ObIJI0 OOYCIAOBIECHO, B TOM YHCJie, HEOOXOOMMOC-
Thio fajibHel el nuddepeHuauuu GopMm MpeaBapuTeIbHOTO paccie-
NOBaHUS, 4YTO MposiBUIOoCh B nomoyiHeHUU Y [I K P®D HoBoli rinasoit 32.1
«[Jo3HaHue B cokpauleHHO dopme». B pesynbrate «MapTOBCKOU MO—
NEepHU3ALUU J0CYyAeOHOro NMpou3BOACTBa» (2 MaclITaOHOCTh U3MEHE ™
HUM YTOJOBHO-MPOILIECCYaJbHOTO 3aKOHA MO3BOJISIET TOBOPUTh UMEHHO
0 MOJIepHU3allMu), KOCHYBUIEHCcs KaK cucTeMbl hOpM MpeaBapuTeib—
HOTO paccljieIoBaHUSs, TaK U CITOCOOOB OCYILIECTBIEHUS MPOBEPOYHBIX
MEpONpUSITUIN B cTaluU BO30YXJIEHUS YrOJOBHOIO Jeja, MPOU3O0LITO
HacbeimeHue 4. 1 ct. 144 YIIK P® 1onodHUTEIbHBIMHU CICACTBEHHBI —
MU NEACTBUSMMU, a TaKXKe B TEKCT 3TOU CTaThbU OBbLJIU BBEIEHBI HOBbIE
yactu 1.1 u 1.2, 3aKkpenuBLIKe JOMOJHUTEJbHbIC TApAaHTUU NIpaB JUII,
BOBJIEYEHHBIX B MPOBEPOUYHYIO AESATEIbHOCTh, MOSIBUJIACH YINPOIIEH—
Has ¢dopMa N03HaHUS, HalleJIeHHAasl Ha MpollecCyalbHYI0 9KOHOMMUIO
BPEMEHHBIX, MaTepUalbHbIX U JIIOJCKUX PECYPCOB.

Hcxonst u3 chepbl HaydHbIX HHTEPECOB aBTOpa, U C YUETOM Or-
pPaHUYEHHOCTU 0O0beMa HaCcTOSI el MyOJIMKallMU, MONbITaEMCS TpoaHa-



JU3UPOBaATh OTHEJbHbIe HOBeJUIBl yKazaHHoro {demepalbHOTO 3aKOHAa
yepe3 Mpu3My IMpobjeM MHCTUTYTa cynebHol akcnepTusbl. [TepBoHa-
YyajJbHBI BapUaHT MOJOXEHUNM JaHHOTO 3aKOHAa, MpeACcTaBIeHHbI KakK
MPOEKT «O0 COKpalleHHOM J:[03HaHI/II/I>>1, npeaycMaTpuBal HOBeJy, KO-
Topas elle Ha 3Tane oOUEeCTBEHHOTo OOCYXJeHHUS AaHHOTO 3aKOHO-
MpoeKTa Bbi3Baja HEraTUBHYIO peakI M0 y aBTOpa HacTosdllel cra-
TI:I/I2, KakK, BIIpOYeM, U Yy MHOTUX MpoleccyaJucToB. Peup 1mjga o He—
KOPPEKTHOM YMHOTpPeOJIeHUU B TEKCTE 3aKOHOINPOEKTa TEPMUHA «CIle—
HuaaucT» B popmyaupoBke 4. 1 ct. 144 YIIK P®, nmpenycmaTpuBai —
el uX ydyacTue B INpeaBapUTEIbHBIX UCCIEIOBAHUIX.

Kaxk Mbl HEOTHOKPATHO OTMeYaau, ¢ TOUYKU 3pEHUS YTOJOBHO-
NMPOUECCYaJbHOTO 3aKOHa JMlla, OCYWECTBASIOIUE MPEeABAPUTETb
Hble UCCJIEIOBAHUS U IPUMEHSIOIIME CIiel[MaJibHble TO3HAHUS B UHBIX
HemnmpoleccyalbHbiX dopMax (peBU3USA, NOKYMEHTalbHble MPOBEP-
Ku), cnenuaiuctamMmu B cMmbicie cT. 58 YIIK P® He aBasiioTcs
Hawmu noBoabl co3ByuHbl npaBoBoil mo3uuuu [lneHyma BepxoBHO-
ro Cyma P®, usnoxennoit B m. 1, 20 [ToctanoBiaeHusa or 21 gekab-
psa 2010 r. Ne 28 «O cynebHO# 3KcHepTU3e MO YrOJOBHBIM )IenaM»4
(ITneHyM 06GOCHOBAaHHO MOMYEPKHYJ, UTO CMELMaJUCThl B YrojoB—
HOM CYIONMPOU3BOJICTBE HUCCIENOBaHUS HE MPOBOASIT, YTO MPU He-

! Cwm.: Mpoekt PenepanbHoro 3akoHa Ne 33012-6 «O BHeceHUM U3MEHEHUl B
cratbu 62 u 303 VYromoBHoro komekca Poccuiickoit ®@enepanuu u YroaoBHO-MPOLEC-
cyanbHblil kKonekc Poccuiickoit @enepauuun» // Poccuiickas razetra. CTOJTUYHBINA BbI-
nyck. Ne 5725 (52). [DnexrponHmit pecypc]. URL: http://www.rg.ru/2012/03/11/
ponyatye.html (mara o6pamenuss - 20 oxktsi6ps 2012 r.).

Cwm.: 3aitueBa E.A. «JlockyTHOe oaesiio» YTOJOBHO-INPOILIECCYalbHOTO TIpa—
Ba // CoBpeMeHHOE COCTOSIHME M MPOOGIeMbl YTOJOBHOTO M YTOJOBHO-TpOLECCYyalb—
HOTO MpaBa, IOpUAnYecKoil mcuxosoruu. Cekuusi «YroloBHO-NMpPOLECCYalbHOE Tpa-
Bo» u «lOpuamveckass MCUXOJOTUsI»: MaTepuanbl MexXAyHap. Hayd.-MpakT. KOH.
Poccus, r. Boarorpan, 13-14 nmexa6pss 2012 r. Boarorpam, 2012. C. 178-186.

CM. 00 stom: 3aiineBa E.A., CanoBckuit A.W. Pe3ynprarsel mpeaBapuTeabHBIX
HCCIeTOBaHMI M WX MCHOJb30BaHMUE B YyroJOBHOM cynomnpousBonctse // Ipo6aemsr
OMepaTHBHO-PO3BICKHOTO OOecrmedyeHus: YrOJOBHOTO CYAOTMPOM3BOACTBA U YrOJOB—
HO-TIPOILECCYalbHOTO CTHUMYJIMPOBAHUSI OMEPATHBHO-PO3BICKHON HesITEeAbHOCTU: CO.
crareit. Huxuwuit Hosropon, 2010.

CuM.: [ToctanoBnenue [lnenyma BepxosHoro Cyma P® or 21 nmekabps 2010 r.
Ne 28 «O cymeGHOIT 3KcmepTH3e MO YroloBHBIM neinam» // Poccmiickas raszera. 2010.
30 mexabps.
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00XONMMOCTH TPOM3BOJACTBAa MCCJIEJAOBaHUN cleayeT Ha3HavaTh
Cyne6HYI B3KCHEepTHU3y).

Tem He MeHee, MTPUHSITHII 3aKOH MHa4Ye (POPMYJIUPYET OCOOEHHOC-
TU y4acTHUsl CBEIyIIMX JIUIl B MPOBEPOYHBIX MEPOMPUSATUSAX, a TaKXKe
MpH IPOU3BONCTBE TO3HAHUS B COKpallleHHOU dopme. BykBanbHOe TOJ-
koBaHue HoBemn ®denmepanbHoro 3akoHa Ne 23-D3 paxe Mpu MepBOM
MPUOIUXEHUU NPUBOIUT K BBIBOLY, YTO HEKOTOPHIE €TO MO3UIIMU B CBO-
eil COBOKYNHOCTHM HM3MEHHWJHU OOJHUK COBPEMEHHOr0 MHCTHUTYTA
CBeAYIHUX JHI. DTO MPOSIBISIETCS B CIECAYIOIUX MOJOXEHUIX, KOTO-
pBle ellle MPeICTOUT AeTaJbHO NMPOaHAIM3UPOBATh TEOPETUKAM:

1) cyneOHYIO 3KCMepTU3y nocje AOJTUX JIET JUCKYCCUN BBEJIU B
apceHas CPEJCTB NOKa3blBaHUS Ha CTaIWM BO30YXICHUS YTrOJOBHOTO
nesa (moJoXUTeNbHBIN aciekT PenepanbHoro 3akoHa Ne 23-D3); npu-
YyeM MPUHSITHE PEIIeHUsT O MPOU3BONCTBE NJOMOJHUTEIbHOU TGO TO—
BTOPHOU CyneOHOI 3KCHEepPTU3bl MOCJe MPOBEACHUS MEPBUYHON KC—
MepTU3bl B CTAlWU BO30OYXIEHUS YrOJOBHOTrO Jejia HAMpsIMYIO 3aBU—
CUT OT XoJaTalicTBa MOTEPIEBIIET0 MU 3allMTHUKA, KOTOPOE MOoIIe—
XUT 00s513aTeJIbHOMY YIOBJIETBOPEHMIO;

2) ucciieI0BaHUS MPEAMETOB, TOKYMEHTOB, TPYIOB, KaK HEIPOIeC—
cyanbpHble GOPMBI MPUMEHEHUST CHEIMaJIbHBIX MO3HAHUIN COXpaHEHHl B
cucTeMe MPOBEPOUYHBIX MEPOTIPUATUIN HAPSAY C CyIeOHOUM KCIEPTU3O0N;

3) cneuumanucTa HaleJIUIU MPaBOM MMPOU3BOACTBA UCCICIOBAHUIA,
nmpoileccyajbHas IpUpoaa KOTOPBIX He sicHA, OIHAKO Pe3yJIbTaThl KO—
TOPBIX MpeanucaHo oGopMIATh «3aKJOUYeHUEeM cheunuaiucra» (4. 3
cT. 80 YIIK P®D);

4) mo3HaBaTeJib MPU MPOU3BOINCTBE HO3HAHUS B COKpAIIEeHHOI
dbopMe moNyuus BO3ZMOXKHOCTH HE Ha3HayaTh CYIAeOHYIO 3KCIEPTU3Y
MO0 BOMPOCAaM, OTBETHl Ha KOTOPbIE CONEpPXKATCs B 3aKJIIOUYCHUU CIIeIU—
ajJlUcTa MO pe3yjbTaTaM HUCCIeNOBaHMs, NMPOBENCHHOrO B XOIe IPO—
BEPKU COOOMIEHUS O MPECTYMJIEHN U, 32 UCKIIOYEHUEM HEKOTOPBIX CIIy—
yaeB, yKa3aHHBIX B . 3 4. 3 cr. 226.5 VIIK PO.

MMeHHO ABe mMocjeqHUEe HOBEJUJIBI MPU BCel MX BHENIHeW «6e30-
OUIHOCTU» BBI3BIBAIOT HauOOJbIIME OMAcCeHUs 3a Ccynbdy MPaBOBOTO
MHCTUTYTa CyAeOHOU 3KcmepTu3bl. VX mosiBiIeHWEe CBSI3aHHO C BBeAEe—
HHUEM B apceHall CpelcTB NOKa3blBaHMS B CTaaUM BO30YXIEHUS Yro—
JIOBHOTO Jejia cyneOHON 3KCIepTHU3Hl.



BBeneHue cyneOHO 3KCIEepTU3bl B MepevyeHb CPEeACTB MpoOLec-
CyalbHOU MPOBEPKMU MMEJIO CBOEHW IeJIbI0 JUKBUAUPOBATH MPAKTUKY
NMpeaBapuTEeJIbHBIX UCCIENOBAHUA, OTHUMABIIUX 3HAYUTEJIbHOE Bpe-
MsS M MaTepUaJbHO-TEeXHUUYECKUE PEeCYpPChl 3KCMEPTHBIX MOapasie-
JIEHUI, COTPYAHUKU KOTOPBIX BBIHYXIEHBI MOCJe BO30OYXIECHUS Yro-
JIOBHOTO Jiejla MOBTOPHO MPOBOIUTHh MCCIEAOBAHUS TeX Xe€ CaMbIX
00BEKTOB - HO yXe B paMKax cylneOHOU 3KcmepTu3bl (MO HaUIUM
NaHHBIM, JOJISI «ITOBTOPHOCTU» HCCJIENOBAHMM MO PALY IKCHEPTU3
pocturana 56 %).

Kaszanochp Gbl, MOsiBJeHUWE BO3MOXHOCTH Ha3HayaTh CyneOHYIO
9KCIepTU3y, MPOM3BOAUTD €€ M TMOJyYaTh 3aKJI0UYeHUEe dKCIepTa B Cpo—
K¥, 0603HaYeHHBIEC B 3aKOHE JJIsI TPOBEAECHM S TPOBEPOYHBIX MEPOIIPUSI—
TUU - MOJKHO OBIJIO OBITh BOCIIPUHSATO MPaBONPUMEHUTEISIMU C OCO—
6bIM 3HTy3uWazMoMm. ONHaKO, KaK CBMAETEIBCTBYIOT Pe3yJIbTaThl MO—
HUTOPUHTA MPAKTUKHM TOCJIEICTBEHHOU MPOBEPKYU HA TPUMEPE TOKyMEH—
Toobopora DKI I'Y MBJl Poccuu no Boarorpanckoit o6inactu, 3a nep-
Bbie 2 HemeJu NeWCTBUS NaHHOTO ToJioXeHusi PemepalbHOTO 3aKOHA
Ne 23-dD3 6bJI0 Ha3HAYEHO He 0oJjiee 5 3KCIEePTU3 B CTaAUM BO30OYyXKIe—
HUS YTOJIOBHOTO jAeia (cyaeOHo-Oyxrajrepckue, KpUMUHAIUCTUYECKUE
9KCMEepTU3bl MaTepuasoB, BeuecTs, usaeauit - KOMBU). B ocransb-
HBIX CJIy4asiX Ha OCHOBAHUM MUCEM PYKOBOAUTENe OpTaHOB NO3HAHUS U
cnenosateneit CY CK P® mo Bosrorpanckoit o6jacTv MpOBOIMIUCH
MpeaBapuTeIbHble WCCIEIOBAHUS, PE3yJIbTaThl KOTOPBIX COTPYAHUKH
9KCMEPTHO-KPUMUHAJIUCTUYECKOTO LIEHTpa OQOPMJISIIK COIIAaCHO Tpe-
0oBaHHUSIM BegoOMCTBeHHOTro npukasa or 11 suBaps 2009 r. Ne 75 - crpaB—
KO 00 UccleTOBaHUM.

CorjnacHo 3TOMY BEJOMCTBEHHOMY JOKYMEHTY, MCCJEeIOBaHUSI,
MPOBOAUMBIE COTPYIHUKAMU IKCIEPTHBIX CIYXO B paMKaX olepaTUuB—
HO-pO3bICKHOU aesitenbHOoCcTU (. 39 «IlpoBenmeHue uccienqoBaHUM
MpeaMeTOB (BEIIECTB) U NOKYMEHTOB IO MUChMEHHBIM 3aJaHUSIM py—
KOBOAUTENEN (3aMecTuTesell pyKOBOAUTENE) omepaTUBHBIX MOApPa3—
NeJeHUil»), a TaKXe B X0Je MPOBEPOUYHbIX MeponpusaTuil (m. 55 «Ilpo-

5 Cwm.: IIpukasz MBJ] Poccum or 11 sguBaps 2009 r. Ne 7 «O6 yTBepXAeHUU

HacraBieHus mo opraHuM3anuy 3KCHEePTHO-KPUMHUHATUCTUYECKON NesATETbHOCTH B CHC-
Teme MBJl Poccun». [Daextponnsiii pecypc]. Joctynm n3 CIIC «Koncynprantllmaoc».



BelleHUEe UCCIeI0BaHWII 00BEKTOB, IPU MPOBEPKE COOOIIEHUN O Tpe-
CTYIUICHUSIX») - SIBISIIOTCS HETPOIeCCyallbHBIMU MCCACAOBAHUSIMHU, a
pe3yJabTaThl UX O OPMISIIOTCS «CIpaBKoi 00 ucciaemoBaHuu» (1. 41,
54.4). YkazaHHble HCCIeIOBaHUSI NMPOBOASTCSA MO OOJbllIel 4acTU B
J1abopaTOPHBIX YCAOBUSIX B CPOKU OT 5 g0 10 cyTok (mpeaBapuTesib—
Hble MCCJIeIOBAHUS 110 MUCHbMEHHBIM 3allaHUSIM PYKOBOOUTEJCH Ore—
PaTUBHBIX OJApa3eJIeHUN U UX 3aMecTUTeseii), 1ubo 1o 3 cyTok (rmpu
MpoBepKe COOOMEHMI O MPECTYIJIEHUsIX) C BO3MOXHOCTBIO MpPOmIe—
Hus no 30 cyTok.

COTpYyOIHMKM 3KCIEPTHBIX MOAPa3ieeHUd, BHINOJTHIIONINE ITU
HeTpolleccyajbHble UCCIENOBaHUS, HE SIBISIOTCS yYaCTHUKAMM TPO—
leccyajlbHBIX OTHOIIEHUM, T.K. MX AEITEIbHOCTbh PETYJIUPYETCS HOP-
MaMU afMMUHHUCTPATUBHOTO ITpaBa UM OMEePaTUBHO-PO3BICKHOTO 3aKO-
HomaTenbcTBa (m. 5 cr. 6 @emepanbHoro 3akoHa «O6 omepaTUBHO-
PO3BICKHOM JICSITCJ'II)HOCTI/I»6). YnoMuHaHWe B TEKCTE 3TUX HOPMAaTUB—
HBIX aKTOB TepMHUHAa «CIELUATUCT» MPUMEHUTEJIbHO K YKa3aHHBIM
CBEAYIIMM JIMIlaM He O3HavyaeT HaJeJieHUe WX MPOIecCyaJlbHbIM CTa—
TycoM cmeumanaucta corjacHo cT. 58 YIIK P®, u He mpeBpamaet
«CIIpaBKy 00 HCCeIOBaAaHUM» B TaKOW MCTOYHUK J0Ka3aTeJIbCTB, KakK
«3aKJII0YeHUEe CIelrnaginucTar.

[TombiTKa 3aKOHOHATENSI «CIOMaTh» YCTOSBIIYIOCS NPakKTUKY
MPOU3BOACTBA MMPEABAPUTEIbHBIX UCCIENOBAHUN C OOPMICHUEM pe—
3yJbTaTOB CIIPaBKOW, BBECTH B CTaAMI0 BO3OYXIEeHUs YrOJOBHOTO JeJa
MpoIeCCyalbHBbI TOKYMEHT - «3aKJIlOUYeHWEe Ccleluainucra», KOTopoe,
B OTJIMYME OT CIIpaBKU 00 uccleaOoBaHUU, NMpeaycMoTpeHo m. 3.1 u. 2
cr. 74, 4. 3 ct. 80 YIIK P®, nmoka 4to He yBeHYajach ycrnexoM. Jleno
B TOM, 4TO moJioxeHusi PexepanpHoro 3akoHa Ne 23-®3 B yacTu «co—
KpallleHHOTO NO3HaHWUs» MPEANMOCIaHbl, MpexXae BCero, Ioapasiese—
HUSIM NO3HAHUS OPraHOB BHYTPEHHUX ned (C y4eTOM IOICIENCTBEH —
HOCTHU). DKCIEePTHO-KPUMUHATUCTHIECKOE ObOecrneyeHue IesiTebHO-
CTU OpraHoB go3HaHus B cucreme MBJl Poccuu ocyliecTBiasioT Be-

6 CwMm.: @enepanbHblit 3aKoH oT 12 aBrycta 1995 r. Ne 144-®3 (pexn. ot 29 Hos6-
ps 2012 1) «O6 omepaTUBHO-PO3BICKHON NOeATENBHOCTH». [DIEKTPOHHBINH pecypc]
// Obuuuanpubsit UHTepHeT-mOopTan npaBoBoil mHpopmauuu. URL: http://
www.pravo.gov.ru (mara o6pamenust - 6 maprta 2013 r.).
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JTOMCTBEHHBIE DKCMEPTHO-KPUMUHAIUCTUUYECKHUE TTOApa3aeeHUs, KO-
TOpble PYKOBOACTBYIOTCS NpPU 3TOM MNoJoxeHUsiMU HacTtaBiieHUs mno
OpraHu3alyu 9KCIEePTHO-KPUMUHATUCTUYECKOUN AE€ATEAbHOCTU B CUC-
teme MBJl Poccuu (yrBepxaeHo npukazoMm MBJI Poccuu or 11 sH-
Baps 2009 r. Ne 7). Hukakux «3akJlOUeHU CHelMaqucTOB» B Kaye—
CTBE UTOTOBOTO JAOKYMEHTa MO pe3yjbTaTaM HUCCJeNOoBaHUU (mpolec—
CyaJlbHBIX WJM HeNpoleccyalbHbIX), OCYIIECTBISIEMbIX COTPYAHMKA-
MU 3KCMEPTHBIX CAYXO OPraHOB BHYTPEHHMUX JieJ, HE MPEAYCMOTPEHO.
BenoMcTBeHHOE peryiupoBaHUe YCTaHABJAMBAET TOJbKO JBa JTOKYMEH—
Ta, OTpaxalollUX pe3yJbTaThl UCCJAEeAOBaAaHUN, - 3aKJIOUYEHUE IKCIEp-
Ta WU crnpaBky o0 ucciaenoBaHuu. [Ipu aHanu3e 3TUX HOBEJJ «3aKOHA
0 COKpalleHHOM JTO3HAaHMM» HEBOJIbHO BO3HUKAET OLIYIIEHUE, YTO €ro
pa3zpaboTUMKU He ObIJIM 3HAKOMBI HE TOJBKO C YUYEHUEM O CBEAYLIUX
JIM1IaX B YTOJOBHOM CYAONPOU3BOJACTBE, HO U C MIPUHIIMIIAMU OpraHu —
3allMU 9KCMEPTHO-KPUMUHAJIUCTUUYECKOUN NesITeIbHOCTU B CUCTEME
MBJI Poccuu, ycTaHOBJIEHHBIM BEIOMCTBEHHBIMM NMpUKa3aMH, a UX
npejacrtaBieHus o0 3TOW AesTeNbHOCTU CHOpMUPOBAHBI Ha OCHOBAa-
HUU HaydyHo-daHTacTuyeckoro cepuana «Ciuen».

DKcnepTHas NMpakTUKa MoKa OTTOpraeT HenmpojayMaHHbIEe HOBEJ-
Jbl 3akoHonpartensi. OAHAaKO U Ujaesl pacnpoCTpaHEeHUs cyaeOHON 3KC—
nepTU3bl B CTaauMU BO30OYXJIEHUSI YrOJIOBHOTO Jeja He BCcTpeyaer
IUPOKOW MOAAEPXKKHU HAa MecTax. B xoie MHTEpBbIOMPOBAHUS COTPYI-
HUKOB 3KCIEPTHO-KpUMUHANUCTUYECKUX nonpasaeneHuit (3KIIT) nmo
BOMNPOCY O MPOBEAEHUU CYNeOHON 3KCMEPTU3bl N0 BO3OYXAECHUS yro—
JIOBHOTO Jiejla BbISIBJI€Hbl MHTEPECHBIE aCMEeKThl, O0OBSICHSIOLINE OCTO—
POXHOCTb, C KOTOPOW MPAaKTUKU BOCIPUHUMAIOT 3TO HOBOBBEICHUE.

B uactHocTu, ecau coTpyaHuk OKII 3actymaetr nexypurhb
Ha CyTKM B COCTaBe cClieJCTBEHHO-omepaTuBHo#l rpynnbsl (COT),

7 Cwm.: [Ipukasz M B/ Poccuu ot 29 utons 2005 r. Ne 511 (pexn. ot 15 okTab6psa
2012 r.) «Bompochsl opraHm3auuu NMPOU3BOACTBA CYIEOHBIX SKCIEPTU3 B IKCIEPTHO-
KPUMUHATUCTUYECKUX MOApPa3AeIeHUSIX OPraHOB BHYTpeHHUX Aea Poccuiickoit Pene-
pauuun» (BMecte ¢ «MHCTpyKuuMeil mo opraHM3auuy NMPOU3BOACTBA CYAEOHBIX IKCIEp—
TH3 B 3KCHEPTHO-KPUMHUHAIMCTUYECKUX MOApa3ieIeHUsIX OPTaHOB BHYTPEHHUX e
Poccuiickoit Penepaunu», «[lepedneM ponos (BUAOB) CyAeOHBIX 3KCIEPTU3, MPOU3—
BOAMMBIX B 9KCNMEPTHO-KPUMUHATUCTUIECKNX MOAPAa3NeTeHNUSIX OPTaHOB BHYTPEHHUX

nen Poccuiickoit @enepauun») // Poccuiickas razera. 2005. 30 asrycra.



TO OH JOJIXKEH B TeYeHUHE AEXYPHBIX CYTOK NMPOBECTH TMpeaBapu-
TeJlbHBIE HCCIAENOBaHUS BCEX O0BEKTOB, KOTOphie OBIIUM UM 00-
HapyXeHbl B XOI€ pa3JUUYHBIX CIACACTBCHHBIX OEWCTBHUI, MHpOBe-
JeHHBbIX ¢ ero yuyactuem B coctaBe COI (peub uaer, mnpexiue
BCero, o 0aJJIMCTUYECKUX IKCIMEePTU3ax, dKCHEPTU3aX XOJOIHOTO
OpYXUs, B3pBIBOTEXHMUYECKUX IKCIEPTU3AaX, UCCIETOBAHUIX Hap-
KOTHYECKHUX CPEACTB M NMCHUXOTPOMHBIX BellecTB B pamMmkKax KO M -
BU). DkcTrpeManbHBIl pexXuM paboOThl, cXaTble CPOKU MCCIENO-
BaHUS - BCE ATO YPEeBAaTO OMIMOKAMU MPU MPOBEINEHHUU HCCIENO-
BaHUU U GOPMYJIUPOBAHUM BHIBOIOB IO UX pe3yabTatraM. MMeHHO
3TO0 OOCTOSITENbCTBO JeJlaeT MNpeABapUTEJbHbIEe UCCIEIOBAHUS
(a He cymeOHBIE 3KCNEPTU3bl) NMPUBJIEKATECIbHBIMU ISl COTPYyI—
HukoB DKII, T.K. uccnegoBaHusI alpUOPHU - «IIPEABAPUTECIbHBICY,
OTBETCTBEHHOCTh 3a MX Pe3yJbTaThl He MpeaycMoTpeHa (B OTIM—
yue OT cydeOHOW BsKcmepTU3bl, TAe 3a Jayy 3aBeJOMO JOXHOTO
3aKJIOYEHUs TPO3UT YroJIoBHAsi OTBETCTBEHHOCTh mo cT. 307 YK
P®). HaznHavaeMmbie B malbHeWIIeM MoOcCJie BO30OYXICHUS YrojoB—
HOTO jejia cyneOHble 3KCIMEepPTU3bl MO3BOJAIOT UCHPABUTh HETOU—
HOCTHU, AOMYIIeHHBbIe B ClpaBKax 00 MCCJeIOBaHUU, TO €CTh OHU
BBICTYNAalOT B POJU CBOEOOpa3HOl «padoOThl Hal OWUOKAMU».
Takum ob6pa3om, cyaeOHBbIE 3KCMEPTU3bl A0 BO3OYXIAEHUS YroJloB—
HOTO Jeja CTAHOBSTCS «HE BBITOOAHBIM» CIIEICTBEHHBIM IEHCTBU—
eM aas corpyaHukoB DKII, T.K. mpoBecTH KauyeCTBEHHYIO cyned—
HYI0 3KCHEepTU3y B TeuyeHUEe NeXYPHBIX CYTOK 3adacTylo Gusu—
YeCKM HEBO3MOXHO. A M3MEHUTh YCTOSBINYIOCS MPaKTHKY IpO-
BeIEHUs KHCCAEeIOBaHMU B paMKax OEXYPHBIX CYTOK - Ipoliecc
CJTOXHBI, MOTOMY 4YTO 3Ta INMpakKTHUKa OOYyCJOBJieHAa MPUOPUTET—
HBIMHW HaNpaBJIEeHUSIMU OESITEIbHOCTU OPraHOB BHYTPEHHHUX HEJI.
TakuM 06pa3oM, UHEPTHOCTh SKCHEPTHO-KPUMHUHATUCTUICCKON U
CIeICTBEHHOM MPaKTUKU MOKa CAepXMUBAET NMIMPOKOEe MPpUMEHEHUE
MOJNIOXKUTENbHBIX HOBesl PemepanbHoro 3akoHa Ne 23-d3.

YTto KacaeTcss CUCTEMHON OMIMOKU pa3pabOTUYUKOB «3aKOHa O
COKpalleHHOM JO3HaHUM», KOTOPbIE IT0JlaTaloT BO3MOXHBIM IMPU3HA—
BaTh cneuuvajsuctamMu (cydbeKTaMu YroJOBHO-NPOLECCYalbHbIX OT—
HolIeHU B KoHTeKcTe cT. 58 YIIK P®) cBeaymux aull, y4acTBYIO —
KX B MPOBEPOYHBIX MEPOMPUSITUIX, TO 3TU HOBOBBEIOCHUS, €CIU



OyAyT BOCIPUHSITH MPaKTUKOW, YpeBaThl CEPbE3HBIMU MOCAEICTBU--
SIMU IS BCETO MHCTUTYTA CBENYIIMX JUI, T.K. OHU CITOCOOCTBYIOT
pa3pylieHUI0 YCTOSIBIIUXCS CBsI3eid KOMIMOHEHTOB JAaHHOTO IMpaBO—
BOTO MHCTUTYTA.

C yueToM OYKBaJIbHOT'O TOJIKOBaHUS nmojoxeHuii 4. 3 cr. 80 YIIK
P®, ucxons u3 pykoBoasiiux pas3bsacHeHuii [lneHyma BepxoBHoro
Cyma P®, cneuuanuctel (YYaCTHUKH YTOJOBHOTO Mpoliecca B CMbIC-
ne ct. 58 YIIK P®) uccnenoBaHuii B paMKaxX YTOJOBHOTO CyIOMpPO-
M3BOJACTBA MPOBOAUTH He AOJXHBI. Ha aTo npsamo yka3zan [lneHyMm B
n. 1, 20 IMocranoBaeHus ot 21 mexkadps 2010 r. Ne 28 «O cyneb6HOi
SKCIEPTHU3€E IO YyroJOBHBIM AejaMm». IlpaBoBag mosuuus IlneHyma
no 3Toil mpobGjeMe OCHOBBIBAETCS Ha aHajJlu3e MHOTOJIETHEN Mpak—
TUKU TPUBJEYEHUS CBEAYIUIUX JUL K MPOU3BOJACTBY MO YyTrOJOBHBIM
neinaM. M3HavyalbHO, B NMEpUOJ CTAaHOBJEHUS MHCTUTYTa CBEIYUIUX
JIM1l, 3aKOHOAaTedbcTBO Poccuu nmoujio no ocoboMy nNyTu - Mo NyTu
nudbepeHuMauuu GopM UCITOIb30BaHUS ClleMalbHbIX 3HaHU. Kak
BepHO oTMeTua npodeccop B.H. MaxoB, «elle B 1OpeBOJNIOLUOHHON
Poccuu B ompeneneHHON Mepe ObIJIM 3aJ0XKEHbl TEOpPETUYECKUE OC—
HOBBI [IJIs1 CAMOCTOSIT€IbHOTO, OTJIUYHOTO OT YIOJOBHOTrO Mpoliecca
cTpaH 3amajna, NIYyTU pa3BUTHUS B YyrOJOBHOM Ipoliecce Hallleil cTpa-
Hbl MHCTUTYTA CBeAYUMX JUL. Ero xapakTepHbIMU YyepTaMu CTajJu
y3KO€ MOHUMAaHUEe DKCHEPTU3bl, 3aKJIIOUEHUS dKCIepTa, OTTpaHUuyYe—
HUE 3KCHEePTU3bl OT Yy4acTHUS CMEeLUaJuCTOB B CJAEACTBEHHBIX Heii—
CTBUSAX U JAOINPOCAX CBEAYIIUX J'II/IH»S.

IMpouecco nudpdbepeHManmu npoueccyalbHbiX GOPM UCIOIb30
BaHUs ClelualbHbIX 3HAHU MPUBEJIU K YETKOMY pa3MekeBaHUIO TTPo—
leccyajbHbiX GYHKIUN crielMaiucTa u skcnepra. Eciu HyXXHO npoBo—
IUTh B YyrOJOBHOM CYAONPOU3BOJCTBE HCCJeJOBaHUE - Ha3HayaeTcs
cynebOHasi sKclepTU3a, €CJAU UcCCielOBaHUS He TpedyeTcs - JgocTa—
TOYHO OOpPaTUTHCS 32 KOHCYJbTALlMOHHOW MOMOUIbIO K CINELUATUCTY,
KOTOPBIM M3JIOXKUT CBOE MHEHHUE YCTHO Ha JOMNPOCE UJIMU MUCBMEHHO B
BUJE «3aKJIOUYEHUS clenuaiucta». DTO MPaBUJIO MOATBEPAUT B CBOUX
pexoMeHaaluusIx, u31oxXeHHbIX B [ToctaHoBiaeHuu ot 21 nekadbps 2010 r.

8 .
Cwm.: MaxoB B.H. Ucnonb3oBaHue 3HAHMN CBEAYUIMX JUI MPH paccieaoBa-

Huu npectyniaenuin. M., 2000. C. 24.



No 28 «O cynebHOII 3KcniepTU3e MO YyroJOBHBIM nejam», [lanenym Bep-
xoBHoro Cyma PO,

CpaBHeHMEe JaHHBIX ITOJIOXEHU B chepe rpaxXaIaHCKOTO U ap-
OGUTPaAXXHOTO CYIONMPOU3BOACTBA MOKa3bIBaeT 060CHOBAHHOCTh U YC-
TOMYUBOCTL MOMOOHONW mpakTuku. Tak ct. 188 I'lIK P®, umenye-
Mass «KoHcynbTamms cmenuaiucTa» HpeaycMaTpuBaeT psi aHaNo-
TUYHBIX YCTAHOBJIEeHUMN: 1) cynl MOXeT NMpUBJIeKaTh CHEHMUAJUCTOB
IUTST TTOJIyYeHU ST KOHCYJIbTAllUW, TTOSICHEHU; 2) CTIeMaJIUuCT JaeT Cyny
KOHCYJIbTAIlMIO B YCTHOW UJIU MUCbMEHHOU Gopme, UCXOAs U3 TPO-
dbeccuoHaNbHBIX 3HAHUU, 0e3 MpoOBedeHUsA CHNEeNHAJTbHBIX HCCIe-
JNOBaHMii, Ha3HaYaeMbIX Ha OCHOBAHUM OMNpeNeeHUs cyna; 3) KOH-
cyJbTallus ClielMajucTa, TaHHass B TMCbMeHHOU ¢opme, oryiamaeTt-
¢ B cyneOHOM 3acelaHUM M INpuodIiaercs K aeny; 4) KOHCyJbTa—
LMY ¥ TTOSICHEHM s CleluaaucTa, TaHHble B yCTHOW opme, 3aHOCIT—
csl B MPOTOKOJ CyneGHOTO 3acenaHUs. AHaJOTHUYHBIEC IMOJOXEHUS
3akperieHbl U B cT. 87.1 AIIK P® «KoHcynpTauus crenuaiucrar -
«KoHcynbTaumsa maercs B YCTHOU (GopMe 0e3 mpoBeJeHHS che—
HUAJBHBIX MCCJHEeNOBAHMiIl, Ha3HavYaeMbiX Ha OCHOBAaHUU OIpe—
NeJeHUsT Ccyaar.

Takum o6pasom, y pa3pabotunkoB PDemepaJbHOro 3akKoHa
Ne 23-d3 He OGBIIO HUKAKWX OCHOBAHMU AT TOMKHU YCTOSIBIIEHCS
CUCTEMBbI YIOJIOBHO-TMpPOIlECCYalbHBIX OTHOIIEHUI, KOTOpas 4YEeTKO
pa3rpaHuYuMBajIa ciydyau ydyacTUs B Jejie CIEUAaTUCTOB U DKCIEep—
TOB. DTHU pa3nuuusg obGecCleYyMBaJIU <«YUCTOTY» IMPOLIECCYaTbHBIX
MHCTUTYTOB CIelMaJucTa U cyneOGHOW SKCHEepTU3bl, cO3aaBasi pe—
XHUM ONTUMAaJbHOTO HOPMATUBHOTO PETYJUPOBAHUS MPUBJICUYCHUS
CBENYIIMX JUIl K MPOU3BOACTBY MO yrojoBHomy neay. Cpenum 3Tux
pas3ivYMii IPpUHUMIIVAJIbHOE 3HAYEHUE UMEJIO IPOU3BOJICTBO HCCIIe—
NOBaHUU B YrOJOBHOM IIpoOIlecCe TOJbKO 3KCIEPTOM, M, COOTBET—
CTBEHHO, 3alpeT Ha IMpoleccyaJbHble MCCIEIOBaHMUS CIEIUATIC—
TOM - OHO OTpaxaJlo CYU[HOCTbh MPOLECCYaJlbHON MOMOILU CIELUa—
JUCTAa W LEJHM ero y4yacTus B YrOJOBHOM JeJie.

K yemMy mpuBOAUT Temepb HOpMAaTUBHOE PETyJUpOBaHUE, Ipe—
NTYCMOTPEHHOE «3aKOHOM O COKpallleHHOM JO03HaHuu»? Mexay 3K-
CHepToOM M CHEeNHAJMCTOM HUBEJHPYETCS CYH[HOCTHOE OTJIH-
yde (B 4YacTU TNMPOU3BOJACTBA MCCICIOBAHUU U OCTAIOTCS OTJIUYMS



TOJIbKO (popMasbHOTO MiaHa). ABAsSETCS JIM 5TO OCHOBAaHUEM IS Cy-
IECTBOBAHUS CaMOCTOSITEJIbHBIX NpoOllecCyalbHbIX GUTYp - dKCIEpTa
U clielMaiucra, eciu oba Tenepb NpuraamapTcs AJs NPOU3BOACTBA
hccaeloBaHUM, pe3yabTaThl KOTOPBIX AOCTATOYHBI IJs1 0OOCHOBa-
HUS MOpoleccyaJbHbIX pelmieHUl? 3aueM BooOIllEe HYXEH Torga cy—
NeOHBI sKCcIepT U cyaebHass sKcnepTu3a, Kak npolueccyajbHoe aeid—
CTBHUE C 0C000 ycloXHeHHOW (opMoii? MoxeT ObITh, JOCTATOYHO
ucciaeqoBaHUN, MPOBOAMMBIX CIIELIMATUCTOM, KOTOPbI HE HECET HU™
KaKoil OTBETCTBEHHOCTU 3a pe3yJbTaT. Tem Oojiee, 4TO MOJyueHUE
3aKJII0YEHHUS ClelrajlucTa HUKakKuM o0pa3oM He oOpeMeHsieT A03—
HaBaTeJisl B MJlaHe CO3/JaHUs YCJIOBUMN AN obecrneyeHUs NpaB 3auH—
TEpPECOBaHHBIX B JeJie JHUII.

IIpencraBiusieTcsi, YTO BbHILIEU3TOXKEHHBIE KOHCTPYKIUU C MIPO—
BEJIEHUEM MHCCJIEJIOBAHUS CHNELUAJUCTOM MPOTUBOpEYAT HE TOJBKO
TpaauLUIM OTEYECTBEHHOTO YrOJIOBHO-MPOILECCYaJbHOIO 3aKOHO—
JaTelbCTBa, HO U OCHOBHBIM 3aKoHaM auajekTuku. Ecau momyc—
TUTh BO3MOXHOCTh MPOM3BOACTBA MCCJEJOBAHUU cHeuUaJIuCcTaMU
B XO0Jie N0CyaeOHOro u cynebHOro mpou3BOJACTBA, TO CJeAOBaTesH,
JO3HaBaTeJuW M CYAbU MepecTaHyT Ha3HauaTh J3KCMNEPTU3bI, oOpa—
masch BCIKMI pa3, KOrla BO3HUKHET NOTPEOHOCTh B CHELMaJbHBbIX
MO3HAaHUSIX, K CHeLMaTUuCTy. A Ha3HayaThb IKCIEPTU3Y OHU OyAYyT
TONBKO B cjyyasix, MPsMO TNMPEAyCMOTPEHHBIX 3akKoHOM (cT. 196
YIIK P®), 1.k. mpoueaypa Ha3HaYeHUs DKCNEepPTU3Bl IpeaycMar—
pUBaeT BHIMOJHEHUE 1[€JOT0 KOMIJIeKca npoleccyalibHbIX JeCTBUIA,
Yero COBEpPUIEHHO He TpebyeTcs MpPU MPUBJIEYEHUU cneuuannc1‘a9

Takum o06pa3oM, HOBEJUIBI «3aKOHA O COKpalleHHOM JO3HAaHUU»
daxkTUyecku BedyT K 3aTylIEBbIBAHUIO pa3JU4YUN MEXIYy dKCIEPTOM
U CMEeLUaTucTOM, K pa3MbIBaHUIO TPaHUI NPOL€CCYaTbHbIX UHCTUTY —
TOB CyAeOHOW 3KCMepTU3bl U CHelualucTa, U B WUTOTe - K IPO3UH
NpPaBOBOro MHCTHUTYTA CyIeOHOW 3KcCmepTHU3bI.

IMonaraeM, IJisi COXpaHEHU S «CTaTyca KBO» TpeOyeTCsT HCKIIOYUTh:

I)uzu. 1 mu. 3 ct. 144 YIIK P® ynomruHaHue 0 BO3BMOXHOCTHU
MpOBENEeHUS CHelualucTaMu UccaeJOBaHUIA;

9 . .
06 aToit omacHoCcTH MBI mucanu eire B 2006 r. (cm.: 3aiineBa E.A. K Bompocy
0 3aKJYeHUH crneyuanucra // YromosHoe mpaso. 2006. Ne 4).



2) uz4. 3 c1. 226.5 YIIK P® - nyHKT 3, NO3BOJSIOM U MaHUITY -
JUPOBATh CO CipaBKaMU 00 MCCJIeNOBAaHUM M MPEMSITCTBYIOMIUMA 1K~
pPOKOMY BHEAPEHUIO CYyNeOHOU 3KCIEepTU3bl B CTAAMIO BO30OYXIECHUS
YrOJIOBHOTO JeJja.

DTO MO3BOJHUT COXPAaHUTh YUCTOTY MPOLECCYalbHBIX UHCTUTY-
TOB CyIeOHOW 3KCTEePTU3bl U CTIEIIUATIUCTOB, U I[eJTOCTHOCTh NMPaBOBO—
ro UHCTUTYTa CBEAYIIMX JUI B YyrOJOBHOM CYIONMPOM3BOACTBE, MacT
BO3MOXHOCTb B MOJIHOW Mepe MCMOJIb30BaTh apceHas cynebHoii aKec—
MepTU3bl B KAYeCTBE MPOBEPOUYHOTO MEPOTIPUSITHUS.



C.H. KaOGeabkoB

K BOIIPOCY COOTBETCTBUA JO3HAHUA
B COKPAIMIEHHOW ®OPME NNPUHIIUIIAM
YITOJOBHOI'O IIPOOECCA

[MosiBIeHWEe B POCCUIICKOM YTOJOBHO-IpOIleCCYyaJlbHOM TpaBe
NO3HAHUS B COKpalleHHOU hopme sIBJsieTCsI BOTUIONEHUEM YTOJOBHOM
MOJUTUKHU TocynapcTBa. [1oaToMy obulIMaNibHbIe MPEACTABUTEIH TIpa-
BOOXPAaHUTEJbHBIX OPTAHOB, B OCHOBHOM, BUJST TOJBKO TMOJOXUTETb-
Hble CTOPOHBI 3TOM HOBeJJbl. Tak, nmpecc-cayxonl [Ipe3sunenra Poc-
CUM, yKa3blBaeT HAa TO, YTO COKPANIeHHBI MOPSITOK NO3HAHMS MO3BO-
JUT UCKJIOYNTh HepalMoOHaAbHOE pacXOMOBaHUE CUJI M CPEJCTB opra—
HOB MpeJABapUTEJbHOTO paccieqoBaHUsl, He0OOCHOBaHHOE 3aTsTMBa—
HUE CPOKOB JOCYAeOHOro NMPOU3BOACTBA, KOIjJa YroJOBHOE JeJio He
MpenCcTaBIseT MPaBOBOM U (GAaKTUUECKOUN CIOXKHOCTH 1; Ha oduIMaTb-
HoM calite [Ipokypatypsl OpeHOYprckoii o6jacTu B pyOpuKe <«MpoKy-
pop pa3bsCHsIEeT» TOBOPUTCS, UTO BBeJeHUE HOBOTO BUIA JO3HAHUS B
COKpalieHHOW ¢dopMe SIBASETCS OYepeNHBIM IArOoM K MOBBIIICHUIO
3 beKTUBHOCTU pabOThl MPAaBOOXPAHUTEIbHBIX opraHOB2

OnHako BBICKAa3bIBAIOTCS M MHASI MO3UIIUS IO OTHOIIEHUIO K 03—
HaHUIO B cCOKpalleHHo# Gpopme. Hampumep, ynpaBiasionuii maptHep
alBoOKaTCKoil koMnaHuu «3abeiina, KacatkuH, CayuikKuH U mapTHEPHI»
Anekcannp 3abeiiga, cuyuTaeT, UTO TOCYAapCTBO He XejgaeT obpeMe—
HATHh cebsl J0Ka3aTeJbCTBOM BUHBI MOACYIMMOTO U KOMIIEHCUPYET 3TO
COKpallleHMeM CpoKa HaKa3aHHUs

1
Cwm.: ITo HEKOTOPBIM YTOJIOBHBIM HO€jaM OO3HaHUE GyHCT IPOBOOUTHLCA B CO-

KpameHHOU d¢opme. [DaexTpoHHbl pecypc]. URL: http://www.garant.ru/news
/460765/ (mata o6paumenus - 29 ampenst 2013 r.).

Cwm.: O HOBOM BHjJE AO3HAHUWS B COKpalleHHON ¢opme. [DIeKTPOHHBIN pe-
cypc]. URL: http://www.orenprok.ru/interaction/prok-explains/2013/03/26/mar13-5
/ (mata o6pamenus - 29 anpens 2013 r.).

Cwm.: HoBbIil 3aKOH 0 AO3HAHMM B COKpalleHHOW ¢opme mpuHsaT [ocaymoii.
[DnexTponnsit pecypc]. URL: http://www.epochtimes.ru/content/view/71680/3/ (mzata
ob6pamenus - 29 anpens 2013 r.).
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[IpuuyKMHB HEOMHO3HAYHBIX CyXIEHUU cjenyeT McKaTh B IOpU-
OIUYeCKOW Mmpupone AO3HAHUS KaK GOpPMBI MpeaBapUTEIbHOIO pac-
cJIeOBaHUsI, KOTOpas M3BECTHA OTEYECTBEHHOMY YIrOJOBHO-TIpOIleC-
CyaJlbHOMY 3aKOHOTATEAbCTBY JOCTAaTOYHO IJMTEJbHOE BpEeMSI.
Buibupas gns cpaBHeHusi YIIK PCOCP 1960 r. MOXHO OTMETHUTH,
YTO B HEM JO3HaHME MaJlo 4YeM OTJIMYaJoCh OT MPEeIBAPUTEIbHOTO
cinenctBus. PazHuuma, B OCHOBHOM, Oblja ToJbko B cpokax (30 cy-
TOK) U pacciielyeMbIX COCTAaBOB MPECTYIMJeHU, MmepedeHb KOTOPHIX
ObIJT HE3HAUUTEJIEH.

[Ipu paszpaborke YIIK P® 3akoHomaTenb oGpaTHJCS K MPO—
6ieme 3P HEKTUBHOCTU NMPOU3BOACTBA f03HaHUS. [IpaBOoNpUMEeHU -
TeJIM B MepBYI odepenb 0OpaTUIU BHMMaHUWE Ha M3MEHUBIIUECS
yepThl JO3HaAHUS, KOTOopble nmpeaycmaTpuBaiuch B YIIK 2001 r., a
MUMEHHO MPOU3BOJACTBO NO3HAHUS B OTHOIIEHUN KOHKPETHOTO JHIla
U pacIIMPUBIIUICS TTepeYeHb COCTaBOB MpecTyrieHuir. Kpome Toro,
peanu3yss MPUHIMI Pa3yMHOTO CpoKa YTOJOBHOTO CyIONPOM3BOIL—
cTBa (3aKkpemyieHHOTO B HacTosIiee BpeMs B cT. 6.1 YIIK P®D) cpok
NOo3HaHUSA OblJ orpaHuuyeH 15 cytkamu. Jloruka 3akoHomatenss mno-
HSITHA M PAallMOHAJbHOCTH €€ ouyeBUAHA. Jlo3HaHME BUAETACh UM
KaK ynpouieHHas (ycKopeHHasi) ¢dopMma npeaBapUTEeIbHOTO pacciie—
noBaHUs. JleiicTBUTEIbHO, IPU YCTAHOBJIEHWH JIMIA, COBEPIIUBIIE—
ro MmpecTyIlJieHWe, pacclieloBaHUEe MO KOTOPOMY He Ipeamnojaraet
60JbIIOTO 00beMa CHEACTBEHHBIX NEWCTBUM OIS NOKa3blBaHUS
NMPUYACTHOCTU K HEMY 3TOTO JiMIla JO3HAHUE MOXET OBITh MPOU3—
BejJeHO 3a 15 cyrok. OqHaKo peajuu NpaBONPUMEHUTEIbHONU NMpak—
TUKU He MO3BOJMJIM UCTIOJHUTh NIpeaNnucaHus 3akoHa. Pacmupus—
Muiics mepeyeHb COCTABOB MPECTYIJIEHU I, MO KOTOPBIM MMPOBOIUT —
Csl MO3HAHUsI, MPUBEJ K YBEJIMUYEHUIO KOJUYECTBA YTOJOBHBIX N,
HaxXxoASNIUXCS B TNMPOM3BOACTBEe no3HaBaresei. [loaToMy cmycts
COBCEM HE3HauYMTeJbHOE BpeMs IMocye BCTymjaeHus B cuiay YIIK
PO, denepanbHbiM 3aKkoHOM oT 4 uiwoasg 2003 r. Ne 92—CD34 CpOK
NOo3HaHUS OB ycTaHoBJeH B 20 CyTOK, a B HacTosllee BpeMs B

4
Cwm.: @®enepanbublit 3akoH oT 4 uionsa 2003 r. Ne92-®3 «O BHeCeHUU U3MEHE-
HU#l ¥ DOTMOJHEHMWI B YTroJOBHO-NpolueccyalbHblil komekc Poccuiickoit Penepannun»
// Co6panue 3akoHomateabctBa PD. 2003. Ne27 (u. 1). Ct. 2706.



cooTBeTcTBUM ¢ PegepalbHBIM 3aKOHOM OT 6 noHs 2007 1. Ne 90-D3 >
paBHsiercs 30 cyTkam. B yBeJMUYEHUU CPOKOB JO3HAHUS BUAUTCS Kak
OBl OTCTYIJIEHUWE 3aKOHONATess] OT TeX MEPBOOCHOB, KOTOpble ObIIU
nposo3rianieHbl B 2001 r. [TosToMy Npu NONBITKE «COXPAHUTH JULIO»,
MOSIBUJIOCH TO3HAHKWE B COKpAalleHHOM BUJE, MPpOU3BOAUMOE B 15 cyTou-
HBIIA CPOK, Ha3HAYEHUEM KOTOPOTO SIBJSIETCS YNPOUIEHWE YIIPOUIEHHOM
GopMbl IpeaBapUTEIbHOTO paccielOBaHUS.

ITpu npousBoaCTBEe NO3HAHUS B 3TOM BUJE AO3HaBaTeJb BIpaBe
He MPOBEPSITh JA0Ka3aTeJlbCTBa, €CJAM OHU HE ObLJIM OCIOPEHBI MOAO—
3peBaeMbIM, €ro 3allUTHUKOM, MOTEPNEBIIUM UJIU €ro MmpelcTaBuUTe—
JeM. Takxe OH BIpaBe He JOMpPalIMBATh JUIl, OT KOTOPHIX B X0/€ MpPO-
BEepKU COOOIIEHMS O MPECTYNJIEHUU ObIJIU MOJYyYeHbl O0ObSICHEHUS, 3a
HUCKJIOUEHUEM CJiyyaeB, €CJIM HEOOXOJAMMO YCTAHOBUTDH JAOIMOJHUTENb™
Hble (haKTUYeCKUe 00CTOSATENbCTBA, IMOO MPOBEPUTH JOKA3aTEIbCTBA,
JOCTOBEPHOCTh KOTOPBIX OCIOpPEHA MOA03PEBAEMbIM, €0 3alUTHU
KOM, MOTEPMNEBIIUM UJIU €ro MpeacTaBUTEIEM.

IIpu nmpou3BoOACTBE NO3HAHUS B COKpalleHHOK (popMe He obs3a—
TeJIbHO Ha3HaueHUe cyJeOHOi 3KCIepTUu3bl MO BOMpPOcaM, OTBEThl Ha
KOTOpblE COIEpXKaTcsd B 3aKJIOUEHUU ClelUuaiucTa, 3a UCKJIIOYEHUEM
HeO0OXOJAMMOCTHU YCTAHOBJIEHUS NOMOJHUTEIbHBIX (PaKTUUYECKUX 0OCTO—
SITEJIbCTB, NPOBEPKU BBIBOJOB CIelMaluCTa, MOCTABJIEHHBIX MOJ CO—
MHEHHWE TMOJA03PEeBaEMbIM, €ro 3allUTHUKOM, MOTEPNEBIIUM WJIU €ro
MmpeacTaBUTENIeM, a TakXe B ciaydasx, korga YIIK P® mpexycmorpe—
HO 00s13aTeibHOE Ha3HaYeHUE CyNeOHOU DKCMEePTU3HI.

Kpowme sToro, 1o3HaBatesib BlipaBe HE MPOU3BOIUTh UHBIE CJAEICTBEH —
Hbl€ U NIpolleccyasibHble 1eiCTBUS, HallpaBJieHHbIE Ha YCTaAHOBJIEeHUE (ak—
TUYECKUX OOCTOSTENbCTB, CBEJEHUSI O KOTOPBIX COJEpXaTbCs B Marepua—
JlaX MPOBEPKU COOOIIEHUS O MPECTYIJIEHUU, €CJIU TaKUe CBEeJeHUS OTBeYa—
0T Tpe6oBaHuUsIM, npenbsaBiasieMbiM YIIK P® kx mokasareabcTBaM.

Cyne6HOe MPOU3BOJICTBO MO YTOJOBHOMY Jiejy, JO3HAHUE MO KO—
TOPOMY MPOU3BOAUIOCH B COKpallleHHOW (opme, ocyllecTBiaseTcs B
ocoboM mopsake 0e3 mpoBeleHUsS CcyaeOHOro pasdupaTeabCcTBa.

5 ”
CM.: ®enepanbHblit 3akoH OT 6 wioHsa 2007 1. N090-D3 «O BHeceHUM U3MeHEe-
HUI B YTOJIOBHO-TIpolLeccyanbHbIil Komekc Poccuiickoit denepauuun» // Poccuiickas

razeta. 2007. 9 uoH4.



BrilieykazaHHbl€ HOBEJUJIbI, N€HCTBUTEIbHO, TO3BOJST yIPOCTUTH
NMPOU3BOACTBA JO3HAHUS, HO UX IPUMEHEHUE CTABUT MOJ BONPOC pea-
JIM3alMI0 OTAEJbHBIX IPUHIIMIIOB YyTOJOBHOIO CYJONPOU3BOICTBA, 3aK-
penneHHBIX B rnaBe 2 YIIK PO,

B cr. 226.3 YIIK P® nexnapupyercss To, YTO yYaCTHUKH Yro—
JJOBHOTO CyAOMPOU3BOACTBA MO YrOJOBHOMY JeJy, 1O3HaAHUE MO KOTO—
poMy MPOU3BOAUTCS B COKpalleHHOU ¢dopMme, UMEIOT Te Xe MmpaBa U
0053aHHOCTU, YTO U YYaCTHUKU YTFOJOBHOIO CYJONPOM3BOACTBA IO
YIrOJIOBHOMY Jejy, NO3HaHUE MO KOTOPOMY MPOU3BOAUTCS B 0OLIEM
nmopsake. B To xe Bpems, 3HakoMsCh co cT. 226.1 YIIK P®D, npenyc—
MaTpUBaIlleld YCAOBUS, MPU HATUUYUU KOTOPBIX JO3HAHUE OCYLIECTB—
JissieTcsl B cOKpallleHHOW (popMe, BOBHUKAET BOMPOC HE TOJbKO O 3al[U—
T€e JIUYHOCTU OT HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBUHEHMU S, OCYX—
ICHUSI, OTpaHUYeHUs ee mpaB U cBobon (m. 2 4. 1 ct. 6 YIIK PO -
HasHaueHue yroJioBHOTO Cy1ONPOU3BOJICTBA), HO U MPUHIMIIA TPE3YM-
nuuu HeBUHOBHOCTH (cT. 14 YIIK P®), a takxe npuHIMITAa CBOGOIBI
oneHku nokasateabcTB (cr. 17 YIIK P®). IMpuobpectu cyauMocTh
JUISL IM1a CTAHOBUTCS HAMHOTO MPOIILE - HYXHO TOJbKO MPU3HATH CBOIO
BUHY, MOCKOJbKY JO3HaBaTeJb BIpaBe He MPOBEPSITh J0OKA3aTeNbCTBA,
€CJIM OHU He ObLIM OCIIOPEHBI.

B pesynbraTe aHanu3sa mojoxeHui rmaBel 32.1 YIIK P® «/lo3Ha-
HUE B COKpallleHHOU ¢bopMe» HAMpaliMBaeTCs BBIBOI O TOM, UYTO 3aKO—
HoJaTeJeM MpeanpUHsITa MOMBITKA PEIIUTh MPOOJIeMbl OpraHU3auoH —
HOTO XapakTepa, BO3HUKAIOIIWE MPU MPOU3BOACTBE NTO3HAHUS YrOJIOB—
HO-TMIpoUecCcyallbHBIMUM cpeacTBamMu. [Ipu 3TOM cieayeT KOHCTaTUPO—
BaTh, YTO NPU MPOM3BOACTBE NO3HAHUS B COKpallleHHO# popMe U3 Bcei
CUCTEMBbl NMPHUHIIMIIOB YTrOJOBHOTO CYIOIIPOU3BOJACTBA B IOJHOU Mepe
peanu3yeTcsl TOJIbKO NPUHIIUIT Pa3yMHOTO CPOKa, KOTOPBI TJIaBEeHCTBY —
0T HaJ OCTaJbHBIMM, - Ha3HaYeHHs YTOJOBHOTIO CYIOTPOM3BONCTBA,
MPe3yMIIIMU HEBUHOBHOCTHU, CBOOOIBI OIEHKM 10KA3aTeJIbCTB.

O ToM, HackKoJbKO 3 eKTUBHO JO3HAHUE B COKpallleHHO (op—
Me MU B KaKOW Mepe OHO CIIOCOOHO peaju30BaTh MHTEPECHl YYaCTHU —
KOB YrOJIOBHOTO Mpoliecca, MOXHO OyAeT CyIuTh TOJbKO C TMOSBJIEHU—
eM CyneOHO CTAaTUCTUKU 00KaJTOBaHUS MPUTOBOPOB, KOTOPhIE BBIHE—
CeHbl B 0COOOM MOpsAKE Mocjie NPOBEACHUS NO3HAHUS B COKpallleH—
Holt dopme.



III.III. KepumoB

MPOBJEMBI IMPOIECCYAIBHON
CAMOCTOATEIBHOCTN JO3HABATEJA
NP MPOU3BOJACTBE JO3HAHNA
B COKPAIIEHHOW ®OPME

I[IpoueccyasbHass caMOCTOSTEJbHOCTh CyOBEKTOB JOKa3blBaHUS
SIBJISIETCS OJHUM M3 Ba>XKHBIX YCJTOBUM BBIIMTOJHEHUS UMU CBOUX JOJIXK-
HOCTHBIX 00g43aHHocTel. [lon nmpoleccyaibHOl caMOCTOSITEIbHOCTBIO
cjeayeT MOHUMaTh HE3aBUCUMOCTb CYyObeKTa MPU MPUHSITUU UM pe—
IWEeHUN U BBIMOJHEHUU NPOLEeCcCCyaJlbHbIX NEMCTBUI B CBSI3U C MPOU3-
BOJCTBOM IO YToJioBHOMY zenay. [IpoueccyaibHasi caMOCTOSITEIbHOCTD
XapakTepu3yeT KOMIIETEHLUIO CJIEJ0BaTeNsl WU [JO3HaBaTeJsl, Kpyr
NOJJHOMOYMHN M NEWCTBUM, KOTOpbIEe YKa3aHHbIC JUIla BIIpaBe OCylle—
CTBJSITh CAMOCTOSITE€JIbHO, MO BHYTPEHHEMY YOEXJAEHUIO, UX HE3aBU—
CUMOCTbh B BbIOOpPE METOJOB U CPEICTB Ha CTaJiUU MpeaBapUTEIbHO—
ro pacciegoBaHU4.

BBeneHHBI B 1OpUAUMYECKU O0OOPOT HOBBIM YIOJOBHO-MPO-
leccyajlbHbIM 3aKOHOM TEPMUH «JAO3HaBaTelb» (B paHee AeiCTBO-
BaBiieM YIIK PC®CP - nuuo, nmpousBoasiiee 103HaHUE), 3aKOHO—
nartejeM OBl ompenesieH KakK AOJIKHOCTHOE€ JIMLO OpraHa Jo3Ha—
HUS, TPAaBOMOYHOE UJIU YITOJHOMOYEHHOE HAYaJbHUKOM OpraHa 03—
HaHUS OCYWECTBJSTh MpedBapuTesibHOE pacciefoBaHue B (Gopme
JO3HAHMS, a TakXe MHble MOJHOMOYUS, mpeaycMoTpeHHbie YIIK
P® (1. 7 cr. 5).

I[IpoueccyanpbHOE MOJIOXKEHUE JO3HaBaTeJsa MpU MPOU3BOJCTBE
paccieioBaHUSI BO MHOIOM COBMalxaeT CO CTAaTyCOM CJIEAOBATeNs.
CylecTBYIOT U OTJIMYUTENbHBIE YEPThl, OJHOU U3 KOTOPBIX SIBJISIETCS
CTEMEHb MPOLECCYAJbHOW CAMOCTOSTEIbHOCTU JIML, MPOU3BOLSIIUX
paccienloBaHUE.

HeiictBytomuit YIIK P® He comepXUT MOHATUS IMpolieccyalb—
HOM CaMOCTOSITEJbHOCTU JO3HABaTEdsl, OAHAKO NMpPEACTaBJIeHUE O HEH
MOXHO COCTaBMTbh M3 aHajJilu3a HOPM IMpolieccyajbHoro 3akoHa. Tak,



m. 1 4. 3 cr. 41 YIIK P® ycraHaBiauBaeT, 4TO AO3HABaTedb YIOJHO-
MOYEH CaMOCTOSITEJIbHO MPOU3BOAUTH CJEACTBEHHBIE U UHBIE MpPOLIEC-
cyaJibHble A€UCTBUS U MPUHUMATh MpolieccyalbHble PeUIeHUSs, 3a UC-
KJII0OUEeHUEM ciydaeB, Korga B cooTBeTcTBUM ¢ YIIK P® Ha 310 Tpe-
OyeTcs corjacue HayajlbHMKa opraHa JO3HaHUS, corjacue MpoKypopa
u (unu) cygedbHoe pemeHue. Jlo3HaBaTelb UMEET MpaBo: MpPU MPOBEP-
K€ cOOOIleHUs] O MpecTymJeHuu TpeboBaTh MPOU3BOICTBA JOKYMEH-
TaJIbHBIX MPOBEPOK, PEBU3UI, UCCIAENOBAHUN JOKYMEHTOB, MPEIMETOB,
TPYMOB U MPUBJEKATh K yYaCTUIO B OTUX MPOBEPKaX, peBU3UIX, UCCIe—
JOBaHUSIX CIIEMATUCTOB, JaBaTh OpraHy N03HaAHUS 00s3aTeIbHOE IS
HUCIMOJHEHUS! MUCbMEHHOE MOPYYEHUE O MIPOBEIEHUU ONEPATUBHO-PO—
3BICKHBIX MeponpusitTuii (4. 1 cr. 144 YIIK P®); xonmaraiicTBoBaTh 0O
MPOAJEHUU CPOKA MPOBEPKU COOOLIEHUS O MpecTyrmieHuu 1o 10 cyTok,
a B OTHEJbHBIX ciaydasaXx - 10 30 cytok (4. 3 cr. 144 YIIK P®); npu-
MEHSATh MEpbl MpollecCyalbHOTro MpuHyxaeHus (riaasel 12-14 YVIIK
P®); npuHumMaTh npolieccyalbHble pelieHus, npeaycMorpenHbie Y [1K
P® (u. 3 c1. 41 YIIK P®) u ap.

YKazaHug nmpokypopa MU HayajJlbHMKa OpraHa JO3HaHUS, NaH—
Hble B cooTBeTCcTBUM C TpeOoBaHussMu YIIK P®D, o6g3aTebHBI OJIs
no3HaBatedast (4. 4 ct. 41 YIIK P®). B cnyuyae Hecormacus go3Ha—
BaTeJb BIpaBe o0XajloBaTh yKa3aHWUs HavyajJlbHUKA opraHa Jo3Ha—
HUS - IPOKYPOPY, a YKazaHUs NPOKYpopa - BhIIIECTOSEMY MPOKY—
popy. Ho npu satoM ux obGxajloBaHMe He NMpUOCTaHaABIMUBAeET JAck-
CTBUS NaHHBIX YKa3aHuii. Takoil mopsagoK cBsi3aH ¢ OTpaHUYEHHOC ™
ThI0 B CPOKAaX U HENMPOAYKTUBHOCTbHIO MPUOCTAHOBJIEHUS UCIOJTHE
HUS JaHHBIX YKa3aHUU

OTaenbHble aBTOPbl OTMEYAlOT, YTO CTAaTyC NO3HaBaTessl B CBS-
3u ipuHsaTUueM YIIK P® uzmeHuncss B HoO3UTUBHOM HanpaBieHUuu: «M3
JiMua, MOYTU MOJHOCThIO MONYMHEHHOTO HayalbHUKY OpraHa Jlo3Ha—
HUS, MO CYIIECTBY, OBIBUIETO UCIOJHUTENS €r0 BOJEU3BSIBICHUN, HA—
JNIeJIEHHOTO CBOOOMOM A€ CTBUIN UL MPU NPUHITUU YAaCTHBIX pelie—
HUHU nMo cobupaHUIO 10Ka3aTeJbCTB, OH TpaHCPOpMUpPOBaiICs B caMO-
CTOSITEIbHOTO CYOBEKTa, <«IOCTOMHOTrO» y4yacTBOBaTb CO CBOUM pY-

1 o o
CwMm.: YronoBHo-mpoueccyaabHoe npaBo Poccuiickoit denepanuu: yueOHUK.

OtB. pen. U. JI. MMerpyxun, M. b. Muxaiinosckas. M., 2012. C. 143.



KOBOJUTEJEM B TMpolleccyalbHbIX 0TH0U.I€HI/I9IX»2. Takoe yTBepxje-
HUe, Ha Halll B3I/, MPEeACTaBISIEeTCS HECKOJbKO MPEyBEIUYEHHBIM.

IIpencraBieHue o mpoieccyaibHOl CaMOCTOSATEIbHOCTU JO3HA-
BaTe sl MOXHO TakXe MOJyYUTh U3 aHaJu3a NOJHOMOYUN MpoKypopa.
3akoH (4. 2 c1. 37 YIIK P®) ycTtaHaBIuMBaeT, 4TO MPOKYPOP YIOJHO-
MOUYEH JaBaTh JO3HaBaTeJl0 MUCbMEHHbIE YKa3aHUS O HalNpaBJIeHUU
paccieioBaHusl, MPOU3BOIACTBE MpolieccyalbHbiX aelicTBuit. Corna-
cue MpoKypopa TpeOyeTcs IJisd MPpOU3BOACTBA LEJOT0 psiaa Mmpoueccy—
aJIbHBIX NEWCTBUM.

®enepanbHbiM 3aKoHOM oT 4 MapTta 2013 1. Ne 23-®D3 «O BHece-
HUM MU3MeHeHUu B ctathu 62 u 303 YromoBHOTO Komekca Poccuiickoit
®enepanuu U YTOJIOBHO-TpolleccyalbHbIl Kogeke Poccuiickoit Dene—
pauuu» B yroJoBHOE CYyAONPOU3BOJCTBO OblJa BBeJeHa HOBas ¢opma
NnpeaBapuUTEeIbHOIO paccieqoBaHUs - JTO3HAHUS B COKpallleHHOU ¢op-
Me. B mosicHUTe/NbHOUW 3amucKe K 3aKOHY YKa3blBaeTcCs, YTO COKpa—
IEHHBI I MOPSANOK TO3HAHUS HAMlPaBJeH Ha UCKIIOYEHUE HEPALlMOHAIb—
HOTO pacxoJOBaHUE CHUJ U CPEICTB OPraHoOB MpeJABapUTEJbHOI0 pac—
cieloBaHUS, HEOOOCHOBAHHOTO 3aTATMBaHUS CPOKOB JAOCYAeOHOTO
MPOU3BONCTBA, KOTIa YrojJOBHOE [eJO He MpeJcTaBisieT NPaBOBON U
GakTUYECKON CIOXKHOCTU, @ MPUYACTHOCTD JIMIla K COBEPIICHUIO Mpe—
CTYIJEHUS HE BBI3bIBAECT cow—rex—mq3

PemeHue o npou3BOACTBE JO3HAHUS B COKpallleHHOM (popme Ha—
XOJUTCS B 3aBUCUMOCTHU OT BOJIEU3DBSIBIEHUS MON03PEBAEMOTr0, KOTO—
pblii BpaBe 3asiBUTh COOTBETCTBYlONllee xonataiicTBo. Bmecte ¢ Tem,
TpebyeTcs cobJilojeHue psijia yCIOBUN: YrOJOBHOE J€J0 NO0JXHO ObITh
BO30YXJIEHO B OTHOILIEHWU KOHKPETHOTO JiMIla; MOA03peBaEMbIil 10—
XEeH MpU3HaTh CBOIO BUHY, XapaKTep U pa3Mep MPUIMHEHHOTO MpecTyn—
JIeHueM Bpela, a TakXe He oclapuBaTh NMPaBOBYIO OLIEHKY JdesHUS,
NMPUBEJEHHYIO B TOCTAHOBJEHUU O BO3OYXIAEHUU YIOJOBHOIO JieJia; He

2 TabakoB C.A. BenoMcTBeHHBII NmpoueccyalbHblii KOHTPOJb 3a AESITEJIbHOC-
ThIO cleJoBaTelieil U JO3HaBaTeJNeil OpraHoOB BHYTPeHHUX Jea: ABToped. nucc.
K.10.H. Omck, 2009. C. 10.

CwMm.: IIpesuneHT BHec B ['ocayMy 3aKOHONPOEKT, HallpaBJEHHBIN Ha cOBep-
IMIEHCTBOBAaHME MOJIOXEHUI YTOJOBHO-TIPOLIECCYalbHOI0 3aKOHOAaTeNbCTBA. [DIeKT-
pouublii pecypc]. URL: hnp://npe3unent.pd/nokyments/14731 (nata obGpameHus -
10 anpenss 2013 r.).



JOJIXKHO OBITh OOCTOSITEJNILCTB, MCKJIIOYAOUIMX MPOU3BOACTBO O3HA-
HUs B cokpanieHHoi dopme (4. 2 ct. 226.1 YIIK POD).

ITpu npousBoACTBE JO3HAHUS B COKpallleHHOU popme, 0OBUHSIE-
MBIM NMPU3HAETCS JULO, B OTHOIIEHUU KOTOPOrO BHIHECEHO OOBUHU-
TeabHOe moctaHoBieHue (M. 3 4. 1 c1. 47 YIIK P®). O6BUuHUTETBHOE
MOCTAHOBJIEHUE MONMUCHIBAETCS NO3HaBaTeJeM M YTBEPXJAaeTcs Ha-
YyaJbHUKOM OopraHa no3HaHus (4. 2 cT. 226.7 YIIK P®).

ITo noctynuBuieMy ¢ OOBUHUTEJIbHBIM MOCTAHOBIECHUEM YyroJOB—
HOMY Jiely, MPOKYypOp MPUHUMAET OJHO U3 CJHENYIOIIUX pelieHU: 00
YTBEPXKIAEHUU OOBUHUTEIbHOTO MOCTAHOBJEHUS U O HANIPaBJIEHUU yro—
JIOBHOTO JieJia B CyjA; O BO3BpallleHUM YTrOJOBHOTO Jeja JJisl Mepecoc—
TaBJIE€HUS OOBUHUTEJbHOIO MOCTAHOBJIEHUS, B clyyae HECOOTBETCTBUS
TpeOOBaHUSM; O HalpaBJE€HUM YrOJOBHOILO Jeja JAO3HaBaTeslo s
MPOM3BONCTBA NO3HAHUS B 061eM nmopsinke (4. 1 ct. 226.8 YIIK P®).

TakuM oO6pa3oM, caMOCTOSITEJIbHOCTh JO3HaBaTeNsl MPU MPOU3—
BOJICTBE 1O3HAHUS B COKpalleHHON (popMe orpaHUYeHAa UHULLUATUBOM
nono3peBaeMoro (IMCMNO3UTUBHOE NMPaBo), HAJIMYUEM OINpeaeTeHHbIX
YCJIOBUI, a TakKXe NpolecCyaJbHbIMU A€UCTBUSAMU HavyaJlbHUKA opra—
Ha 103HAHUS U NIPOKypopa.

B oTHouleHUUM MpoueccyalbHOW POJU MOIO3PEBAEMOrO0 MOXHO
3aKJIOYUTh, YTO OH JOJIXEH ObITh 3aUHTEPECOBAH B BbIOOpPE MMEHHO
9TOI (POPMBI JO3HAHUS, TOCKOJbKY OHA CYU[ECTBEHHO BJUSET Ha pas-
Mep Ha3HavyaeMOTo HaKa3aHUs (B COOTBETCTBUU ¢ 4. 6 cT. 226.9 YIIK
P®, nazHayeHHOe Haka3aHUe B cliydae MOCTAHOBJEHUsT OOBUHUTEb—
HOTO MPUTOBOPAa HE MOXET MpeBbIIATh OAHY BTOPYI0 MaKCHUMaJbHO—
ro cpoka WJju pazmepa HauboJjiee CTPOroro Buja HakaszaHUs, Mpeayc—
MOTPEHHOTO 3a COBEpUIEHUE MPECTYIJIEHUS).

B cBsA3M ¢ obecreyeHUeM Haa30pa 3a UCIOJHEHHEM 3aKOHOB B
NesITeJIbHOCTU OPraHOB NO3HAaHUS U NPEABapUTEJbHOTO CJEACTBUS,
pacciefoBaHUE MO YrOJOBHOMY Je€Jdy HE MOXET CUUTAThbCS 3aKOH—
YeHHBIM 0e3 MPOBEPKU MPOKYPOPOM €ro MOJHOTbI, OOBEKTUBHOCTH,
BcecTOpoHHOCTU. CleayeT OTMETUTh, UYTO MPOKYPOP, B COOTBETCTBUU
c4. 2 ct. 226.8 YIIK P® MoxeT 3HAaYUTEJIbHO MOBJIUSITH Ha OKOHYA—
TeJbHbIe BBIBOIbBI, cHOPMYJUPOBAHHbIE NO3HaBaTeJleM: OH BIpaBe
CBOUM IMOCTAHOBJIEHUEM UCKJIIOUYUTh U3 HEr0 OTAEJbHbIe MyHKTHl 00—
BUHEHUA 1160 mepekBaluduuupoBaTh OOBUHEHUE Ha MEHEEe TAXKOE.



ITo cMBIcIy 3aKOHA, MPOKYPOP YKa3aHHbBbIe NEUMCTBUS MOXET OCYIIe-
CTBJISATb, HE CTaBd JO3HaBaTedss 00 3TOM B M3BECTHOCTh. [lo 3TOMY
BONPOCY B HayKe BCTpeyarTCss 0OOCHOBAHHBIE MPEIJIOXKEHUS O TOM,
YTOOBI IPOKYPOP HAMpPaBILJI KOIMUIO MOCTAHOBJIEHUS ¢ YKa3aHUEM He-
TOYHOCTE! NJO3HAaBaTeNI0, C LEJbI0 MPEeIOTBPAIIEeHUST TOCIEIHUM I0-
OO HBIX 0U.II/I60K4.

B cBsI3M ¢ M3JIOXKEHHBIM, AIyMaeTCsl, YTO MpoleccyalbHas caMo—
CTOSITEJILHOCTh JO3HAaBaTeJisl NMPU MPOU3BOACTBE NJO3HAHMS B COKpa—
IEHHOU (hopMe CYIIeCTBEHHO OTpaHUYeHa B CPABHCHU U C JO3HAHUEM,
MPOU3BOAUMMBIM B 061ieM mopsake. OOBSICHUTh 3TO MOXHO, IMOXa—
Jyii, TeM, 94TO coKpaleHHas popMa mo3HaHUS TpeOyeT OT JO3HAaBaTE —
JIS MEHblIE CHYXEeOHBIX YCUJIUI B mpoliecce JOKa3blBaHUS, a Takxke
ee 00yCIOBJIEHHOCTbIO 9KOHOMMUEH BpeMeHU. [1oMCcK HEOOXOIUMBIX 10—
Ka3aTeJbCTB OMNpeaeasercs Tpe6oBaHMEM MUHUMAJIbHO JOCTATOYHOTO
obbeMa. BMecTe ¢ TeM, yYuThIBasg paBHbIe BO3MOXHOCTHU B IpOLIEC—
ce MOKa3bIBaHUS ClieoBaTeNsI U JO3HaBaTesl, a TAKXe Xe OOIIHOCTh
CTOSAIIMX Mepel HUMHU 3aJady, Ha Hall B3TJSA, HEJONYCTUMO MOCTOSTH—
HO yMEHbBIIaTh MPOIlecCCyalbHYIO CaMOCTOSITEJIbHOCTh JO3HaBaTes.
Konuenuus cyne6Hoit pedpopMbl PP ycraHaBauBama, 4To «.. B IPSIAy-
mux pedpopmax 10JKHO OBITh 00€CIEYEHO... BEPXOBEHCTBO IOCTULLUU
Hal agMUHHUCTpaluei, npeobiagaHue BHYTPEHHETO yOeXIAeHUs Hal
NMPpUKa30M HadyajJlbCTBa, BBEIEHME B TKAHb MPABOOTHOIIEHUS JIUYHOC—
TH BMECTO MEXaHUYECKOTO I/IC]'IOJ'[HI/ITCI[H»S. JyMaeTcst, 4TO 3TH Ha—
yaja JOJXHBI MPOECUMPOBATLCS M Ha NEITEJbHOCTh JO3HaBaTes.

4 N
CwMm.: I'pensirun M.B. TIpoGaeMbl mpoueccyalbHONW CaMOCTOSITEIbHOCTU H03-

HaBaTeJsl TIPU YBEIOMJIEHUM O MOJO3PEHUM B COBEPIICHUU MPECTYMIEHUS U OKOHYa-
HuU fo3HaHusa // O6mecTBo n mpaso. 2011. Ne 2. C. 219-222.

CMm.: Konnenuus cyne6Hoit pepopmer B Poccuiickoit ®enepanuu / Cocr.
C.A. Tamuu. M., 1992. C. 65.



A.I1. Kpyraukos

JO3HAHUE B COKPAIIIEHHON ®OPME:
ITOYEMY OPIrAHAM JO3HAHUA N CYAY
MOXKHO HE HCCIIEIJOBATbD
JOINXKHBIM OBPA3ZOM JOKA3ATEJBCTBA
IIPU PACCIEJOBAHMNN U PACCMOTPEHUNN
YIroJdOBHOIO HOEJA?

Ha l'[CpBblI‘/)l B3rjasdaa OTBET OUECBUACH: IMOTOMY UTO A€jJaTb 3TO UM
Mo3BoJisieT 3aKoH. OMHAKO, TyMaeTcs, B CBSI3U C MOCTaBJIEeHHBIM HEU3-
GeXeH HOBBII BOMPOC: a MoYeMy 3aKOH MO3BOJIsieT opraHaM JO3HaHHUS
W Cyly He HMCCleoBaTh A0Ka3aTeJbCTBa MO YTrOJOBHOMY JeJy IOK—
HBIM 0bOpa3om?

Ha3BaHHBIe BOMPOCH BBITEKAIOT U3 aHaJIK3a MoJoXeHuii Pe-
nepaibHoro 3akoHa Poccuiickoit @enepauuu ot 4 maprta 2013 r.
Ne 23-d3 «O BHeceHUU U3MeHeHU B ctaTthu 62 u 303 YrosoBHO-
ro konekca Poccuiickoit ®@enepauuu U YTroJOBHO-IpoOliecCyalab-
HbI i Kogekc Poccuiickoit @enepauuu», kotopbiM YIITK P® nomnoin-
HeH rinaBoit 32.1 «/lo3HaHMe B coKpallleHHOW ¢dopMme». To ecTh 3a-
KoHoOamenb npouseen onpeodeneHHyo ouepeonyro oupghepen-
Yuauuw  yeoa08H020 cydonpouszeodcmaea, YyCTAaHOBUB MOpSAOOK
YyCKOPEHHOTO MPOU3BOACTBAa B cjydyae BO30YyXIEeHMsS YTOJOBHOTO
ne€ja B OTHOEHMWU KOHKPETHOIO JMla Mo Npu3HakaM OOJHOIoO MJIH
HECKOJbKUX MpecTyNJAeHuit, ykazaHHbix B m. 1 4. 3 ct. 150 YIIK
P®. U 31ech BO3HUKAET €llle OAUH BOMNPOC: a CJAEAOBAJO JU JI0—
noaHsaTh YIIK P® nanHoit rmaBoii?

OTMG‘{GHH])IG BONNIPOChl MMECIOT IIPAMOE€ OTHOWICHUEC K Cyll—
HOCTH, 3HAYEHMIO U MpoOIeMaM yroJloBHO-TIpolieccyalbHOl dop—
Mbl, K ee nuddepeHuunanuu. Eme B 1980 romy usBecTHBIE ydye-
Hbele-nipoueccyanuctel H.C. Anekcees, B.I'. Jae u JI.JI. Koko—
peB yKa3blBaluW Ha TO OOCTOSITEAbCTBO, YTO MPOOGJEMBI YroJloB—
HO-TIpolieccyalbHOU (GOpPMBI paccCMaTpPpUBAJMCh B MHOTOYMCIEH—

HBIX pa60Tax, npuyeM UM NoOoCBAIIAJIUCD U CII€UHUAJTBHBIC UCCIEC-



NTOBaHUS l. Pa3paborka 3Tux npoOjieM NMpoOAOJXHUJIACh U B Hajb-
HelineM, BeoeTcsd OHa M B HacTosllee BpeMms

Ecau obpamumbsca Kk uccnedo8anur NOHAMUS — NPOUECCYanb-
HoU ¢hopmbl, MO ommemum, HMO pA3Hble AGMOPbI ONpedeasiom ee
codepicanue 60 MHO2OM  OOUHAKOBO.

Tak, mo MmHeHuio M.C. CtporoBuya, MoJ npoyeccyanrvhoil ¢op-
MOl HaIJIeXUT MOHMMAaTh COBOKYMHOCTb YCJIOBUN, YCTaHOBJEHHBIX
MpolleccyaJbHBIM 3aKOHOM [JIsl COBEpIIEHUS OpraHaMu CJEeACTBUS,
NpOKypaTypbl U cyla TeX NeUCTBUN, KOTOPBIMU OHU OCYIIECTBJSIOT
cBOM (BDYHKU MU B 00J1aCTU paccieloBaHUs U pa3pelieHUsT YTOJOBHBIX
nea. A Takxke JJs1 COBEpIIEHUs TpaxaaHaMU, YYaCTBYIOIIMMU B MPO—
M3BOJACTBE MO Jey, TeX NeMCTBUI, KOTOPBIMU OHU OCYLIECTBISIOT CBOU
npaBa U BHIMOJHSIOT CBOU 0013aHHOCTH 3

N.JI. TleTpyXuH cUUTaANl, YTO Y20A08HO-NPOUECCYAAbHAS (HOp-
Ma - 3TO YyCTAHOBJIEHHBIII 3aKOHOM perjaMeHT paccliefoBaHUs TMpe-
CTYMJEHUI U pacCMOTpPEHUs YTrOJOBHBIX JeJ B cyaax

M.JI. Aky6 onpenenun npoyeccyarvHyio ¢opmy KakK NPaBOBYIO
dopMy AesITEIbHOCTU cyla, OpraHOB pacclieJOBaHUS U MPOKYPOPCKOTO
Haa3opa Mo BO30OYXJIEHUIO YTOJOBHBIX e, UX paccliefOBaAaHUIO U pa3—
pelIeHN0, a TAKXXe YUaCTHUKOB MpOollecca U MHBIX JIUI, IPUBJIEYEHHBIX K
ey B TOM MJIM MHOM KauyecTBe, U OTHOILIEHM I, CBSI3aHHbBIX C 9TOU Jed—
TeJbHOCThIO. [IpoieccyanbHass dopma (mpoiieccyalbHblii MOPSAAOK),
OTMETHUJI OH, CO3JAET AETaJbHO YPEryJIVMPOBAHHBIN YyCTOWYUBBINA IOpU—
OUYECKU ONpeJeeHHbI, cTpOro o6g3aTebHbIl, CTAaOUJbHBII MpaBo-

: CwM.: AnekceeB H.C., laes B.I'., Kokopes JI.JI. O4epk pa3zBUTHS HayKu cCO-

BETCKOTO YrojJloBHOro mpouecca. Monorpadus. Boponex, 1980. C. 31.
2CM.: Hanpumep: Axy6 M.JI. [NpoueccyanbHass ¢popmMa B COBETCKOM Yro-

JOBHOM cymomnpousBoactse. M., 1981; Muxaiinosckas U.b. Uenu, pyHkuuu u
MPUHILUNB POCCUUCKOTO YTOJTOBHOTO CYIOMPOU3BOACTBA (YTrOJOBHO-IIpOLIECCY-
anpHass popma). M., 2003; JdaBmetoB A.A. [IpoGiemsl mpoueccyaabHONl (GOPMBEI
YroJ0BHOTO cynonpousBonctsa // Poccuitckuit opuanueckuit xypHana. 2012. Ne 6.
C. 97-102 u np.

CwMm.: CrporoBuu M.C. Kypc coBeTckoro yronosHoro mpouecca. T.1. OcHOB-
Hble TOJIOXEHMSI HayKU COBETCKOTO yrosoBHOro mpouecca. M., 1968. C. 51.

Cwm.: Iletpyxun U.JI. [ToHATHEe U 3HAUYeHUE TIpOLleCCYaJlbHOU (HOPMBI YTOJOB-
HOTO CYyZONpPOM3BOACTBAa // YTolOoBHO-TIpoLecCyaJlbHOE NMpPaBO: Y4eOHUK. - 2-¢ U31.,
nepepa6. u gon. / otrB. pen. U.JI. [Merpyxun. M., 2006. C. 7.



BOIi peXUM MPOU3BOACTBA MO YIroJOBHBIM AejaM. [Ipuuem 3aKoH ompe-
neJisieT MOPsIAOK Mmpolecca B IeJOM M KaXI0oW ero cTaauu

Ho uto xacaercs Bonpoca o nuddepeHIIMalMU NpoleccyalbHOM
¢opMbI, TO 31eCh OJMHAKOBOE MOHUMAaHUE y aBTOPOB OTCYTCTBYET.

ITo o6ocHoBanHoMy MHeHuw H.C. AnekceeBa, B.I'. Jlaena,
JI.A. KokopeBa, npobjeMbl npolieccyalbHoll ¢hopMbl Haubojiee oCTpo
CTaBSITCSl B CBSI3U ¢ BOIIpocoM o nuddepeHManuu npouecca. Judpdpe—
peHIMalus, Nojaraju OHU, OCYLIeCTBISIETCSI B OCHOBHOM ITO IBYM Ha-
nmpaBJeHUsIM: 1) YCTAHOBJIEHUIO JOMOJHUTEJbHBIX TApAaHTU M 3aKOHHO-
CTU IO OTHEJIbHBIM KAaTEeTOPHUsSM YTOJOBHBIX Hea (deja O MpecTyIie-
HUAX HECOBCPUICHHOJCTHUX, JUL, CTpadalOUINX NCUXUYCCKUMU UIIU
dusnyeckuMu HeJOCTaTKAMU U T. 1.); 2) YIPOUIEHUIO HEKOTOPBIX MPO—
1neccyalbHbIX GOPM AJsI Ae O MPEeCcTYyIJIEHUIX, He MpeacTaBJIsTIO NI UX
00JbIION 00lecTBEHHOUN onmacHocTu. AuddepeHunanusa npoiecca B
3aBUCUMOCTHU OT XapakTepa MpaBOHAapylIeHUS MMeeT KaK CTOPOHHU—
KOB, TaK U l'lpOTI/IBHI/IKOB6

AKTUBHBIM CTODOHHUKOM eduHcmeéa YTOJOBHOTO Mpoliecca Bbi-
ctynax M.C. CTporoBuu, €IMHCTBO MOpsSIIKa CYIOMNPOU3BOACTBA BO
BCEX 3BCHbBIAX Cyﬂ€6HOI>’I CUCTEMBI M OJid BCEX YrOJOBHBLIX O€J, €AUH—
CTBO mpoleccyaibHbiXx ¢opM. B To ke Bpemss M.C. CtporoBuu mnpu—
3HaBaJ, YTO B UCTOPUYECKOM Pa3BUTUU COBETCKOTO YyrOJOBHOTO MPO—
1ecca MHOTIA AOMYCKalMCh OTCTYIJIEHHWs] OT OOINEro M eIMHOTO Mo—
psiiKa yroJoBHOTO mpoiecca. Ho pa3BuTue Bce BpeMs IO B HampaB—
JJIEHUU CYXEHUA U YCTPAHCHUA O3TUX I/I31)9[TVII>'I, ynpasgHEeHUA OC06bIX
npoieccyaaibHbiX GOPM AJsI OTACNAbHBIX 3BEHbEB CYIeOHON CUCTEMBbI
n OJs BCEX OTHACIBbHBIX KaTCFOpI/lﬂ YIroJIOBHLIX 1O€JI, IMOKa HE€ yCTaHO—
BUJIOCH MOJHOE €JUHCTBO YTOJOBHOTO npouecca7

Bsrnsag M.C. CtporoBuya o HEOOXOAMMOCTU COXPAaHEHUS eau—
HOW YToJJOBHO-TIpolieccyalibHOW (OpMBI MO BCEM YTOJIOBHBIM JejaM
ABJIAETCA, IO HAlIEMY MHCHHWIO, BO MHOI'OM BbhICTpagaHHBLIM, OINpeac—
JIEHHBIM 3aBellaHWEeM KoJJjeraM-mpoleccyalucTaM U MPaKTUYEeCKUM
pa6otHukaM. OOBSICHSIETCS 3TO TeM, YTO B pa3JIMUHbIe TOAbl COBET-

CwMm.: SIky6 M.J. Yka3. cou. C. 8-9.
CwMm.: AnekceeB H.C., Jaes B.I'., Kokopesn JI.JI. Yka3. cou. C. 33.
CwMm.: CtporoBuu M.C. Yka3. cou. C. 65.



CKOTO IMepuojaa uctopuu Poccuu HEKOTOpbie YrOJOBHBIE JHejia OKa3bl-
BaJIUCh «ITOJCYIHBIMM» HeCcyIeOHBIM OpraHaM, la U cCaMH Jaejia Topoi
npocto ¢GabpuKoOBaIUCh.

Hanpuwmep, B anpene 1927 r. IIpesuaguym HMK CCCP npenoc-
taBua OTIIlY npaBo «paccMaTpuBaTh BO BHecyaeOHOM NoOpsiKe,
BIUIOTh 10 IPUMEHEHU S BhICIIEe Mephl HaKa3aHUS U ONMyOJIUKOBaHUS B
nmeyaTu, jJeJjia MO TUBEPCUSAM, MOJXOTaM, MOpYe MAIIMHHBIX YCTaHO-
BOK KaK CO 3JIBIM YMBICJIOM, TaKxXe U 6e3 OHOTO».

10 nons 1934 r. OTIIY 6bin0 peopranuzosano B HKBJI CCCP
u BMecTo mpexHelr kojyeruu OTIIY O6bio co3maHo ocoboe coBe—
manue. CoraacHo [lonoxeHuto o6 ocodbom coBemanuu npu HKBJI
CCCP ot 5 Hosa6psa 1934 r. B ero coctaB BBoAuJcs npokypop CCCP
WU ero 3aMecTuTeNb. BrnocieacTBuu ocobblie coBelllaHUS OeHCTBO—
Baau npu MunHuctpe roc6ezonacHocty CCCP u MuHuUCTpe BHYyT—
penHux nea CCCP.

Jiss npuMeHeHUs1 penpeccuii ocodble coBellaHUsI 00X0auIuCh 6€3
3acJyNIMBAHUS MOKa3aHU OOBUHIEMOTIOo M o0ecredyeHUsI eMy KaKMX-
Jn60 npaB Ha 3auIUTy. JlOCTaTOYHO ObIJIO aHOHUMKHU, JOHOCA, MOKa3a—
HHUI CEeKPETHBIX COTPYNAHUKOB - BCEro TOTO, YTO MO MpaBy HEBO3MOX—
HO CYHUTATh HOoKa3aTeJlbCcTBaMU. «Jlesa, MO KOTOPBIM HET HOCTaTO4Y—
HBIX JOKYMEHTAJIbHBIX HaHHBIX JJIsI PACCMOTPEHUS B Cyle, - yKa3bl—
Baja nupektuBa [Ipokypatypst CCCP 1935 r., - HanpaBasTh AJs1 pac—
cmotpeHusi OcoobiM coBemanuem HKBJI CCCP».

OnepaTUBHOCTh M OBICTPOTY penpeccuii obecrneynBain He TOIbKO
0coOble COBEIIAHUS, HO U «TPOMKM» B COCTaBe HayaJbHMKA yIpaBJe—
Hug HKBJI o61actu, nepBoro cekperapsi 06JacTHOro KOMUTETa MapTUu
1 npokypopa ob6iactu. B 1937 r. CranuH pacnopsaujcsi o CoO3AaHUU
0COOBIX «TPOEK», KOTOPBIM MPENOCTABISIOChH «[IPaBO» MPUTrOBapUBaTh
K paccTpesy U TIOpeMHOMY 3aKjalo4eHuIo Ha 10 JeT TPOUKUCTOB, LIMNU-
OHOB W NPYTUX JNUIl. B Tpoiiky BXonunau: mpencenateib - Ha4aJlbHUK
YHKB/I o61acTtu U 4jieHbl - MepBbI cekpeTapb 00JaCTHOTO KOMMH—
TeTa MapTUU W TIpelcenarelb o6GaucIogKoMa. s TpoiKU BHIAEISI—
csa «auMuT». Hanpumep, B UBaHOBe ocobas Tpoiika MorJya 6e3 cyna u
CJIENCTBUSI PACCTPEsITh MOJTOPHI ThHICAYU 4YeJoBeK. JlelcTBOBaIM
TaKXe «IBOWKW», CIIEIIKOJJIETUU U CHEeLUITPUCYTCTBUSA. TOABKO 32 OAUH
neHb 18 oktabps 1937 r. «aBoiika» B cocTtaBe ExxoBa m BuIIIMHCKOTO



«paccMoTpesia» MaTepuajbl B OTHOIIEHUM 551 yeaoBeKa U BCEX MX
MPUTOBOPUIA K CMEPTHOW Ka3HU 8

C ydYeToM MPUBEIEHHBIX NaXe HeOOJBIIMX TaHHBIX O HEKOTO-
PBIX «MeTOolIax» pacclieNoBaHUS U pa3pelleHUs] YTOJOBHBIX OeJ B Te-
pUOJ TOTAJUTAPHOTO peXMUMa, MPENCTAaBISETCS MOHITHON MO3UIUS
M.C. CrporoBuya M pas3aejsiloliMX €€ yYeHBbIX 3a Ccyab0y BbICTpa—
JAaHHOTO «EIMHOTO» YTOJOBHOTO Mpollecca, KOTOPbI B OCHOBHOM ObLJ
cosgaH YIIK PCOCP 1960 roga. DTa mo3uuus 6a3upyercss Ha ompe—
NeJIeHHOM UCTOPUYECKOM OTNBITE HAIlllero TocylapcTBa, MX TPEBOTEe O
MepcreKTuBax eIWHCTBA YITOJOBHOTO Mpollecca, Kak rapaHTUU obec—
MeYyeHUusT mpaB MU cBOOOA IpaxXJaH, BOBJICYEHHBIX B YrOJOBHOE CyIO—
MMPOU3BOJACTBO.

OIHOBpEMEHHO CJeNyeT OTMETUTb, YTO MMEETCs] HeMallo CTO-
POHHUKOB nuddepeHIMalu1 YTOJOBHOTO cynonpousBoactsa. Judode-
peHuMamus GopM YyroJOBHOTO cynomnpousdBonctBa B KoHumenuuu cy—
ne6Hoi pedopmbl B Poccuiickoir denepaniuym Ha3BaHa B YUCJIE KO~
yeBblX . A.A. TapacoB u H.A. PasBeiikuHa moJiaraloT, 4To €IUH—
CTBO YTOJIOBHO-IIpollecCyalbHON (pOopMBbl BOBCE HE UCKJIOYAET ee nud—
dbepeHumManuu, uaess KOTOPOl OTTaJKMBaeTCs UMEHHO OT eIMHCTBA.
Bcesikag nudpdepeHuuanmsi npou3BoaHa OT 0ObIYHON (YHUDULIMPOBAH-
HOi1) GopMBbI

B pamkax HacToslieid cTaThd HET HEOOXOOMMOCTH MOAPOOHO
OCTaHaBJIMBAThCSI Ha aHaJM3e BCEX aCIEKTOB Benylleiics B HaykKe
MOJIEMUKH IO BOMPOCAM O eIMHCTBEe M nuddepeHIMAIMU YTOJOBHO-
npoueccyaibHoit dopmbl. Ho ofHOBpeMeHHO nojiaraeM, 4To Npu npo—
BeleHUU nuddepeHIMAaUU HEOOXOAMMO YYUTHIBATh BhipaboTaHHBIE
HAayKOW M MPakTUKOW oNpenesieHHble TpeOOBaHUS K MPOUECCYATbHON
dopMe u ee nudpepeHIMALNN.

8 Mpusenennsie nanueie n3noxeHs 0. M. CrenoBckum B KHure: McTtuna... U tons-
ko uctuna! I[1ate Gecen o cyme6Ho-mpaBoBoit pedpopme. M., 1990. C. 28-30.

’ CwMm.: Konuenuus cyne6noit pedpopmsl B Poccuiickoit @enepaunn / Cocr.
C.A. Mamuu. M., 1992. C. 85-86.

10 Cwm.: TapacoB A.A., Passeiikuna H.A. [Ipo6ieMbl exuHcTBa 1 auddepeHun-
auuM TmpoleccyaJlbHOl (GOpMBI ocyllecTBIeHUs TMpaBocyausi // YTOIOBHO-TIpoLieccy-
albHOE MpaBo. AKTyaJbHBIE MPOOJEeMBl TEOPUM M NMPAKTUKHU: YUYeOHUK IJIs Marucr-
poB / mon pexn. B.A. JlazapeBoii, A.A. TapacoBa. M., 2012. C. 339.



ITo muenuto M.JI. ddky6a, nmpoueccyanbHasi (popMa JOJXKHA
ObITh yenecoobpasna. IlpoumeccyanbHast ¢dopma JgoJXHa obecrne-
yuBaTh 3G GHEKTUBHOCTh CYAONPOU3BOACTBA, KaK YCIHENIHOE Ocylle-
CTBJIEHUE UHTEPECOB OOPBHOBI C MPECTYNMHOCTHIO, TaK U OrpaxJaeHue
MpaB U 3aKOHHBIX UHTEPECOB JUYHOCTU. 3aKOH, ONMpeaesis 3aiauu
YyroJOBHOI'O Tpoliecca, yCTaHaBJIMBaeT MpoileccyaibHbie GOpPMBI B
COOTBETCTBUU C d3TUMU 3amavamMu. [IpoueccyanbHbie GOPMbBI TOIK—
HbI cOo3aaBaTh ONTUMAJDbHBIC YCIOBUA OJId OCYLWIECTBICHUA 3TUX 3a—
Ja4Y U BBITCKAUINUX U3 HUX Tpe6OBaHl/ll‘/'l, npeabABIACMbIX 3aKOHOM
K CJIEICTBEHHOW M CyaeOHOM NesITeIbHOCTU, COMEPXAaTh HaleXHbIE,
0e3ynpeyHble TapaHTUU

H.C. Anekcees, B.I'. Jaes u JI.[l. KokopeB OTMeTUIU: «BBeIe—
HUE KaKuX-JI1u60 ¢hopM YCKOPEHHOTO Mpoliecca T0JXHO COMPOBOXAATh—
Ccs YyCUJIEHUEM rapaHTUli, obecrneyuBaloUX YCIEeUIHOe OTNpaBieHue
MpaBoOCyIAUSsI»

Kaxk npeacraBisieTcss, OCHOBHBIMU TpeOOBaHUSIMMU K nuddepeH—
HMalUU IBISAIOTCS: 1) IpaBUJbHOE ONIpeeJieHUe €€ OCHOBaHUM U 1ie-
Jieil; 2) He HapyllleHHe MPEeAYCMOTPEHHBIX COOTBETCTBYIOIUMU MEX-
NIyHapoOOHBIMU NpaBoBbIMU akramMu, KoHcturyuueit P® u YIIK PO
npaB U cBOOOJ rpaxJaH, BOBJEUEHHBIX B YTOJOBHOE CYIOMPOU3BOA—
CcTBO; 3) 4TOOBI OBIT COXpaHEH OOIIMI eAMHBI MOPSIIOK CyaeOHOro
pa3bupaTresbcTBa YrOJOBHBIX JeJ.

C y4yeTOM NMpUBEIEHHBIX TPeOOBAaHUM K MpoleccyaJlbHBIM (Gop—
MaM U PaCCMOTPUM CYLIHOCTb JO3HAHUS B COKpallleHHOU ¢opme, BBe—
JNIEHHOTO B POCCUMCKUI YTOJOBHBIY Mpoliecc Ha3BaHHBIM BbllIe Gene—
pajJbHBIM 3aKOHOM.

B mepBylo ouepenb oOpaTuMcs K CPoKy O003HAHUS 8 COKpa-
wennoii gpopme. Yactoio 1 ct. 226.6 YIIK P® omnpeneyseHo, 4To Ta-
KO€ JO3HaHMe JOJIKHO ObITh OKOHUEHO B CPOK, He MpeBbIIIatomuii 15 cy—
TOK CO IHSI BBIHECEHU I MOCTAHOBJEHUS O MPOU3BOACTBE NO3HAHUS B
coKpallleHHOU (opMe 10 NHS HampaBJE€HUS YTOJOBHOTO jejia MPOKy—
popy ¢ OOBUHUTEIbHBIM NTOCTaHOBIeHUEM. Ho eciu yuyecTh mosjoxe—
HUusg 4. 2 u n. 1 4. 3 ct. 326.4 YIIK P®, To mpakTUyeckKu co AHS

Cwum.: Axky6 M.JI. Yka3. cou. C. 20-21.
CwMm.: AnekceeB H.C., laes B.T'., Kokopes JI.JI. Yka3. cou. C. 36.



BbIHECEHUS MOCTAHOBJEHUS O BO3OYXIEHUU YyroJOBHOIO Jlejla U Mep-
BOTrO J0MNpoca MoJ03peBaeMoOro 10 OKOHYaHUS paccjeJOBaHUS MOXET
npoiitu 18 cyrtok.

Heob6xonumo Takke OTMETUTh, YTO MOCTYMHUBIIEee K HEMY C 00-
BUHUTEJbHBIM MOCTAHOBJEHUEM YIOJOBHOE JeJI0 NPOKYPOp paccMar-
puBaeT B TedyeHUe 3 CYTOK, NMpPUYEM OH MOXET BEPHYTh YTOJOBHOE
JeJ10 Jisi COCTaBJIEHUS HOBOTO OOBUHUTEJNbHOTO MOCTAHOBIEHUS, yC—
TaHaBJMBas IJIsI 3TOro Cpok He Gojee 2 cytok (4. 1 cr. 226.8 YIIK
P®). To ectb MOXHO mpubaBuUTh eime 5 cyTok. Ho eciu yuuThIBaTh
MnpaBo NpoOKypopa NPoAJsiTh CPOK COKpaluleHHOro Ao3HaHus no 20 cy—
TOK, TO C YYETOM BhIII€ U3JTOXKEHHOTO CPOK COKPaUleHHOTO NO3HAHUS
NMpakTUYECKU paBEH CPOKY 00bIUHOTrO fo3HaHusd B 30 cyTok (4. 3 cT. 223
VIIK POD).

JymaeTcsi, YTO COKpalleHHOE T03HaAHUE OTPULIATEJIbHO OTPa3UTCS
Ha pelleHUU 3aJay YroJOBHOTO CYAOMNPOU3BOACTBA, B TOM YHUCJE Ha
3ajlaye OXpaHbl MpaB U cBOOOJ YejOoBeKa U rpaxjaHUHA. YCTaHOBJIE—
HUe 00BbEKTUBHON UCTUHBI MO JeJy BooOlIe He SIBJISETCS 1eJblo Mpo-
M3BOJCTBA JO3HAHUS B coOkpauleHHoi dopme. [Ipourpaet cya: npaBo—
cyiue MU3-3a 0COOEHHOCTeN cyaeObHOro mpou3BOACTBA MO YTOJOBHOMY
Jeny, 103HaHKUe Mo KOTOPOMY MPOU3BOIUIIOCH B cCOKpallleHHO! (popme,
KaK TakKoBOe, MPaKTUYeCKM HEBO3MOXHO. He BHIMTpaloT U OpraHb
JO3HAHUSA: MPOU3BOJAUMOE UMU pacciieloBaHUE «B COKpallleHHO# dop-
Me» TMpelcTaBisieT coboll cypporaT pacclieqOBaHUS YrOJOBHBIX €.

I[MocTtapaloch KpaTko 0GOCHOBaTh NMPUBEIEHHBIE BHIBOIBI.

Ipenensl noka3plBaHUS NMPU MPOU3BOACTBE NJO3HAHUS B COKpa—
eHHOU dhopMe HEOOOCHOBAHHO CYyXEHBbI: JO3HAaBaTeJb He 0053aH yc—
TaHaBJIMBaTh BCe 0OCTOSATENbCTBA, Ha3BaHHbIEe B ¢T. 73 YIIK P®. On
NOJIXKEeH cobupaTh JOKa3aTejlbCTBa JUIIb «B 00beMe, MOCTATOYHOM
NIl YCTAHOBJIEHUS] COOBITUS NpEcCTyMJeHUsI, XxapakTepa U pa3Mepa
NMPUYMHEHHOTO UM Bpela, a TakXKe BUHOBHOCTH JIMIla B COBEPIICHUHU
NnpecTynjeHusl, ¢ y4eTOM OCOOEHHOCTE!, MPeayCMOTPEHHbBIX HACTOS—
mei cratbeii» (4.1 cr. 226.5 YIIK PD).

Yto xe 3TO 3a «ocobeHHOocTU». [lo cpaBHeHUw co cT. 73 YVIIK
P® nosnaBatenb B mpoliecce paccieloBaHUS ocBobOoXmaeTcs, Ha—
NMpUMeEpP, OT YCTAHOBJIEHUS OOCTOSITENbCTB, UCKIOYAMIIUX MPECTyn—
HOCTb JIesIHUSI, OOCTOSITENbCTB, KOTOPbIE MOTYT IMOBJIEYb 3a COOOM OcC-



BOOOXJEHUE OT YroJOBHOW OTBETCTBEHHOCTU W HaKa3aHUS, 0OCTOSI-
TEJIbCTB, CMATYAOIIUX U OTATYAONMX OTBETCTBEHHOCTh (1. 5, 6 u 7
9. 1 cr. 73 YIIK P®). MMyukt 2 4. 1 c1. 73 YIIK P® TpebyeT ycra-
HaBJIMBaTh GOPMY BUHBI JTMIla, BAHOBHOTO B COBEPIIEHUY MPECTYyILIe-
HUs, a Takxke MoOTuBBI. Yacth 2 cT. 73 YIIK P® 06s3bI1BaeT BHISIB—
JSIThb MPU MPOU3BOACTBE MO YrOJOBHOMY Jeay OOCTOSITeNbCTBA, CIO—
cOOCTBOBABIIME COBEPIICHUIO NPECTYMJEHUS MO YrOJOBHOMY Jely.

3nech MO3BOJUTENBHO CHPOCUTh Y 3aKOHOJATENs: MOYeMy Ha—
3BaHHbIE 3aKOHOM OOCTOSITEIbCTBAa HE€ CcJelyeT yCcTaHaBJIUBaTh MpU
MPOU3BOACTBE COKpPalllEeHHOTO A03HaHUSA? OOTHOBPEMEHHO MOXHO OT—
METUTh TOT (hakT, YTO B OOBUHUTEJHHOM ITOCTAHOBJECHUU JO3HABaA—
TeJIb JOJIKEeH yKa3aThb O0CTOSTENbCTBA, MepeuyrucaeHHble B M. 1-8 u. 1
ct. 225 VIIK P®D (4. 1 ct.226.7 YIIK P®). Am. 7 cT. 225 YIIK PO
TpeOyeT ykKa3aThb <«OOCTOSTEJNbCTBA, CMAryalllue M OTIrvyarolue
Haka3zaHue», M. 4 06s3bIBaeT yKa3aTh MOTUBHI M ILIEJIU COBEPIIEHHOTO
npecTymiaeHus. Tak Kak e [1o3HaBaTeJ 0 BHITOJHUTh Ha3BaHHBIE MPea—
MUCaHUs 3aKOHA, €CJIM TPU MPOBEJACHNY 103HAHUS B COKpalleHHOU dop—
Me OT J03HaBaTejsl He TpebyeTcs UX ycTaHaBAMBaTh? Jlaxke Mpu MMeEB-
meit Mmecto B cooTBeTcTBUU ¢ YIIK PCOCP 1960 roma mpoTOKOJb-
HoOMl (opme mocyneOHOM MoAroToBke mMaTepuanoB B 10-gAHEBHBII CPOK
3aKOH He MpeaycMaTpUBal U3BATHS IJIs1 yCTAHOBJICHUS OOCTOSITEIbCTB,
BXOJSUIMX B npeameT nokasbiBaHusi. B.U. backoB nucan: «I[IpaBuna
conepxamuecsa B ct. 68 YIIK PCOCP o mpeamere u mpeaeiax ao—
Ka3blBaHUS paclpOCTPaHSIOTCS U Ha MPOU3BOACTBO AOCYyNeOHON moa—
TOTOBKM MaTepUajoB MO MPOTOKOJbHOU dopMe»

K MuHycamM cokpallleHHOTO AO03HaHUA CleAyeT OTHECTU OTCyT—
CTBUME B HEM YKa3aHUs Ha MPOBEPKY MMEMOIIMXCS B Jeje nokKaza—
TEJbCTB O MHUIIMATUBE CaMOTo Jo3HaBaTesisa (CMocoObl MPOBEPKU
Ha3BaHHl B cT. 87 YIIK P®).

Hapyuiaercs nmpaBo nmomo3peBaeMoro Ha 3amiuty. OIHUM U3 yc—
JIOBUY I MPOU3BONCTBA NO3HAHUS B COKpalleHHO dopme sABIseTCS
TOT GaKT, YTO MOJO3PEeBaeMblii IPU3HAET CBOIO BUHY, XapakTep U pa3—
Mep MPUYMHEHHOTO IMpPEecCTYMJeHUEeM Bpena, a TakKxKe He oclapuBaeT

13 .
CwMm.: backos B.U. IIporokonpHas popma ngocyneOGHOIl MOATOTOBKM Marepua-

nos. M., 1989. C. 53.



OLCHKY NJO3HaHUA, NPUBCACHHYIO B IMMOCTAHOBJICHUU O BO36y)K£LCHl/Il/l
yrojoBHoro gena (m. 1 4. 2 ct. 226.1 YIIK P®).

IMpencraBasieTcsi OYEBUAHBIM, UTO JaTh MPaBUJbHYIO HOPUIU-
YeCKYyl0 OILlEHKY MPUBEIEHHBIM BbIllIe OOCTOSITEIbCTBAM ITOJO3pEBa-
€MbI1 CMOXET JTUIIb npvu nNoMoIu 3allilUTHUKA. O HaJlInu4yuu yC.J'[OBl/lﬁ
IUJIs TIpOBElNeHUs NJO3HAHUS B COKpalleHHOW dhopMe U CBOEM MpaBe
XOD,aTaI‘/)ICTBOBaTb O TaKOM OJO3HAaHUWU, HOﬂOSpeBaeMblﬁ Yy3HaAET JULIb
Ha JOoMpoce B KauyecTBe MOA03peBaeMOro, 0 4eM B MPOTOKOJIe AOTPO—
ca nenaeTcsd OoTMeTKa. 3asgBUTh yYKa3aHHOE XOIaTaliCTBO MOAO3peBa-
eMbIil enpaee He no3dHee 08yX CYMoOK co0 OHA, Koeda emy O0bL10
PA3sACHEHO Npaeo 3as8ums xodamaiicméo. W TOJNBKO ¢ MOMEHTa
3asiBJIeHUs XoJaTaiicTBa («He MO3AHEe NBYX CYTOK») IMOI0O3pEeBaeMO—
ro o0 MPOU3BOACTBE MO YrOJOBHOMY JieJly B MOpPsIAKe, YCTAHOBIEHHOM
rnaBoit 32.1 YIIK P®, B neno BcTynaet 3amiMTHUK (4. 2 c1. 51 YIIK
P®). He ciumkoM au nmo3aHo? 3aech BIOJHE YMECTHO MPUBECTH Orla-
ceHust MU.JI. [leTpyxuHa, BbIcKa3aHHbIe UM MPUMEHUTEIbHO K ITPOU3-
BoAcTBY B mopsiake riaBel 40 YIIK P® npu coriacuu o6BUHSIEMOTO C
NpeaAbsBIEHHBIM €My OOBUHEHUEM: «BCErJa CYLIECTBYET PUCK OCYyX—
NeHus HeBUHOBHoOro. [loacymumbeliii (B HalleM cjydyae Ioao3peBae—
MbIii - A.K.) pyKOBOACTBYSICh Pa3JMYHBIMU COOOpPaKEHUSIMU, MOXET
NMPUHITh Ha cebs yyxXylo BUHY. HaubGosiee omaceH camooeoéop, BbI3Z—
BaHHBI yTOBOpaMMU, JIOXKHBIMU OOCIIAHUSIMU, YTPO3aMU U APYTUMU He—
3aKOHHBIMU )J,CflCTBI/IﬂMI/I cJenoBaTeiasa»

Ha BO3MOXHOCTh CaMOOTOBOpa He BIAUSIET, IO HAallleMy MHEHHUIO,
TOT (akT, 4YTO X0naTaliCTBO MOJO3PEBAEMOT0 O MPOU3BOACTBE JO3HA—™
HUS B COKpalleHHOU ¢hopMe NOJXKHO ObITh MOANMKUCAHO TaKXe ero 3a—
mUTHUKOM (4. 1 1 2 ct. 226.4 YIIK P®). 3nech HE0OGXOAUMO YIUTHI—
BaTh cieayloliee: Bo-nepBbiXx, PeaepanbHbiit 3aKoH oT 31 mas 2002 .
«O0 amBOKaTCKOW AesiITeIbHOCTU M anBokatype B Poccuiickoit ®ene—
pauuu» 3ampeuiaeT aaBoKaTy 3aHUMAaTh MO ey MO3UIIMIO BOMPEKHU
BoJie moBeputeas (m. 3 4. 4 cT. 6). DTa «BOJsI» MOAO3PEBAEMOTO MOIr—
Jla CJIOXMUTHCS MOJ BO3AEMCTBUEM HA HETO BBILIECIIPUBEAECHHBIX HE3a—
KOHHBIX METOIaX BO3IECUCTBUSI U MO 3TOM NPUUYUHE MOIO3PEBAEMOTO
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CwMm.: Mlerpyxun U.JI. TeopeTnueckue OCHOBB peGOPMBl YyTOTOBHOTO IPO-

uecca B Poccuu. Yacts 2. M., 2005. C. 105.



nepeyoeIuTh MOPO CTAHOBUTCS HEBO3MOXHO. BO-BTOpBIX, IpUBEIEH-
HBIl 3aKOH JaeT aiBOKATy MpaBO 3aHSATh MO3UIUIO MO AEJY U BOMPEKHU
BOJIE JOBEpUTENsi, €CJIM aABoKaT yOeXIeH B HaJUYMM CaMOOTroBOpa
noBeputesasi. Ho mpu 3ToM Helb3sT HE YYUTHIBATh TO OOCTOSITEBLCTBO,
YTO Mojo3peBaeMblii (0OBUHSEMBbIil) UMeeT MpaBO OTKa3aTbCsd OT 3a-
IMTHUKA B 1000 MOMEHT nmpousBojacTBa mo geay (4. 1 cr. 52 YIIK
P®) u Torna 3anIMTHUK HE MOJYYUT COOTBETCTBYIOIUI ToHOpap. [Ipu
NMpPOM3BOJACTBE NO3HAHUS B COKpallleHHOUW opMe B TedyeHUE YCTAHOB—
JIEHHOTO 3aKOHOM CpOKa JO3HaBaTeJib MMeeT MpaBO MCIOJb30BaTh
pa3JMYHble MOKa3aTelbCTBa, MOJyYeHHBIE B XOIe MPOBEPKU COOOIIEe—
HUSI O mpecTtyniaeHuu. I[loCKONbKY dosnHanue 6 cokpaueHHol Gopme
npednoanaeaem YCKoOpeHue Npou3e00cmea No Ye0408HOMY Oeny, Mo
Mbl He Moycem, XxXoms Obl Kpamko, He o0Opamumovci K CYuHocmu
HA36aHHOU NpoBepKU, K cpokam u chocobam nposepku. Taxkyrio
MpPOBEPKY elle Ha3bIBAIOT «IOCIEICTBEHHOW».

ITo MmHeHu10 aBTOpOB KoHuenuuu cynedHoii pedpopmbl B Poccuiic—
Koiit Penepaluu, MOJOXKEHUS KOTOPO 0o UILIMATbHO HE UBMEHSIJIUCH U HE
NOTMOJIHSIUCH, NeMOKPaTUYEeCKO HalTpaBJIeHHOCTHU MpeajiaraeMbiX B He il
npeobpa3oBaHMl HE COOTBETCTBYET AOCJEACTBEHHAas MpoBepKa 3asiB—
JIEHU! M COOOIIEHUN O COBEPIICHUMU MPECTYMJIEHUSI A0 BO3OYXAEHUS
YTOJIOBHOTO HeJia, KOTopasi SIBJseTCs He 4YeM MHBIM, KaK «CypporaTom
paccienoBaHUs», CIOCOOHBIM MHOTAA MPEAPEluTh UCXOM Aesa

HyXHO OTMETUTBH, 4YTO B IOPUAMYECKON JHUTEepatype yxe ILIU—
TeJIbHOE BpeMs OOCYXJaeTcCs 60npoc: a HYICHA AU 8000uje Npo-
eepka nocmynueuieeo  coobwenuss o npecmynaeruu? Moxer, 00—
Jiee 1ieJecooO0pa3HO He TpaTUTh Ha Hee BpeMs, a cpasy BO30yXIaTb
YrOJIOBHOE J€JI0 U MPOBOAUTH MOJHOIEHHOE paccieqoBaHue, MO UTO—
raMm KOTOPOTO U NPUHSATH COOTBETCTBYIOIee pelieHue?

Ilpasuavubili omeem Ha >2mMu  80NPOCHL MONCHO Oamb AUULD
Ha ocHo8e paccmompeHus Kpyea Oelicm8uil, @blNOAHAEMbIX 6 Xo00e

15 ., . .
Cwm.: Konuenuus cyne6noit pedopmbl B Poccuiickoit ®enepauun / Cocrt.

C.A. MNamuu. M., 1992. C. 88.

16CM. 06 sToM moapo6GHee: Kpyraukos A.Tl. HyxHa nu craaus Bo3OyXIeHUS
YIOJIOBHOTO IeJla B COBPEMEHHOM yroioBHoM mpouecce Poccun? // Poccuiickas 1oc-
Tunusg. 2011. Ne 6.



npoeepku, u 8peMeHu, 0agaemoezo Ha ux npogedenue. B HacTos-
niee BpeMs IepeueHb YKa3aHHBIX NEUCTBUU cywecmeeHHO pacuiu-
peH, IpuuyeM TeM Xe (deaepalbHbIM 3aKoHOM oT 4 mapta 2013 roxa,
koTtopbiM YIITK P® nononHeH riaBoii 321, peryiupyloiieii npou3Bog—
CTBO JO3HAHMS B COKpallleHHOM popme.

Ilpu pemieHUU Bonpoca 0 HEOOXOAMMOCTHU MPOBEPKU COOOIIEHM S
O MpPEecCTYMJEeHUU HEOOXOAUMO YUecTh U TOT (PakT, UTO 3TUM XK€ 3aKO-
HoM cT. 144 YIIK P® nomonHeHa HOBbIMU YyacTtamu - 1.1 u 1.2,

Yacteio 1.1 cr. 144 YIIK P® ycTtaHOBJIEHO, YTO JUIlaM, yya-
CTBYIOIIUM B MPOU3BOACTBE MpOLlECCYalbHBIX NIECTBUI MPU MPOBEP-
K€ COOOIIEeHUS O MPECTYMJIEHU U, pa3bsCHIIOTCS UX TpaBa U 00s13aHHO-
ctu. UM oGecmeuuBaeTcsi, B TOM 4YucCJie, IPaBO HEe CBUIAETEJbCTBO-
BaTh MPOTUB CaMOr0 ce0s, CBOEro cympyra (CBOeil Cynmpyru) u 1pyrux
OJIM3KUX POACTBEHHUKOB, KPyr KOTOpbIX ompeaeieH n. 4 cr. 5 YIIK
P®. OHu BnpaBe TakXe MOJb30BaThCs yCJIyramu ajaBokKaTa, a TaKxke
MPUHOCUTH XaloObl Ha neiicTBus (6e3neiicTBME) U pelIEeHUS AO3HA—
BaTeJsisl, opraHa OJO3HaHUs, cjJeaoBaTessl, pyYKOBOAUTESI CIEACTBEH—
HOTO OpraHa B Mopsiake, ycTaHOBJIeHHOM riaBoit 16 YIIK P®. Yyac—
THUKU MPOBEPKU COOOIIEHUS O MPECTYMJIEHUU MOTYT ObITh MpPEayn—
peXJeHbl O Hepa3TJalleHUU AaHHBIX NOCYAeOHOTro MPOU3BOJACTBA B
nopsiake, ycraHoBieHHOM cT. 161 YIIK P®. [Ipu Heob6xonumocTu Ge—
30MaCHOCTh YYaCTHUKA NOCYAeOHOro MPOM3BONCTBAa obecreyuBaecT—
csl B MOpsAKe, ycTaHOBJIeHHOM 4. 9 cT. 166 YIIK P®, B Tom uucie
MpU NpUueMe COOOIIEHUS O IPEeCTyNJIEHUU.

ABu. 1.2 ct. 144 YIIK P® roBoputrcs o TOM, 4YTO MOJyYeHHBIE
B XOJle TPOBEPKU COOOIIEHUS O MPECTYMJIEHUU CBEAECHUS MOTYT OBITh
HCII0JIb30BaHbl B KayeCTBE JA0Ka3aTeJbCTB, MPU YCJIOBUU COOIIOAC—
Hus nonoxeHuit ct. 75 u 89 YIIK P®. B coorBeTrcTBUU ¢ 4. 3 cT. 144
VYIIK P® HavanbHUK OpraHa J1O3HaHUS MO MOTUBUPOBAHHOMY Xoia—
TallCTBY JO3HaBaTessl BIpaBe MPOAJIUTh CPOK MpoBepku A0 10 cyTok,
a npokypop a0 30 cyTok.

Kax mnpencraBiasieTcsi, nocie npugedeHHbIX U3MeHeHUll U do-
noanenuti 6 cm. 144 YIIK P®, 6psad au cmopoHHUKU Npo8epKU
CcoO0uWeHUll 0 npecmynieHusx CMaHym ompuyams, 4mo OHaA npeo-
cmaeasem  coboil camoe Hacmosuwee npedeapumenvHoe paccie—
doganus, npuwem ¢ yuacmuem adgokama U OpyeuMu coomeem-



cmeyrowumu ampubymamu. ITlpakTUyecKd JUIIb OCTaeTCs MO HEKO-
TOPbBIM YIrOoJJOBHBLIM aA€JiaM BbIHECCTU MNOCTAHOBJICHUE O NIPUBJICYCHUU B
KayecTBEe OOBUHSIEMOTO, MpeabsiBUTh OOBUHEHUE, U30paTh Mepy Ipe-
C€YCHHUA U BBINNOJIHUTbL YCTAHOBJICHHBIE 3aKOHOM ﬂCﬁCTBMH MO OKOH-
YaHUU paccieloBaHMs.

YUTo KacaeTcs CJeACTBEHHBIX NeWCTBUI, MPOU3BOACTBO KOTOPbBIX
pa3pelieHO B HacTosllee BpeMs N0 BO30OyXIeHHWs YroJOBHOTO jaeia,
TO B IOPUAMYECKON JIUTEpaType BEPHO 3aMeYeHO: «IpUMEHEHHE Ta—
KUX NEUCTBUM MOXET MUMETh MECTO TOJbKO B XOJE pacciieJOBaHUM,
TO €CTh MOCJe pa3pelleHuss BOnpoca 0 BO30YXJAEHUU YTOJOBHOIO Jea.
B npomusenom cayuae cmupaemcs epanv Mmeucdy paccaedo8anu-
eM Kak o0coboii ¢opmoii OdesmeabHOCmMU 20CYO0APCMBEHHbIX Oped-
HO8 U UHbMU @udamu Oelicmeuil, CB813AHHbIX C NPOBePKOU OaH-
HbIX O COBEpUIeHHOM UAU npednosazaemom npecmynieHuu  (Bbl-
neneHo MHolo - A.K.). Bonee sdpdekTUBHOMY MpoBeacHUIO pacciie—
JOBaHUA OHHU CIYXMTb HE€ MOIYT, IMOCKOJIbKY UX INPOBEACHUEC HE BO3—
OpaHsieTCsl MpPU HaJM4YUU BO3OYyXAeHHOro aena. [IpoBemeHue MX A0
BO30YXIEeHUsI YrOJOBHOTO JAeJia MPOTUBOPEYUT caMOW MPUPOIE, MPU—
HYIUTEJbHOMY XapakTepy, 0CO00MYy OCHOBAHMIO TOCYIapCTBEHHO-BJIa—
CTHOTO NPUHYXACHUS, IPUMEHIEMOTIO B X0[€ YIOJIOBHOTO npouecca»17

4! 30€Chb HEJIb3s1 HE O6paTI/IT])C9[ K MHCEHHWIO M3BECTHOIO YYCHO-
ro-npoueccyanucra M.JI. [leTpyxuHa, KOTOpBI cYMTaN, YTO AOCI]EN-
CTBeHHasl MpoBepKa CO3MaeT JUINb UJITIO3UI0 KOPOTKUX CPOKOB pac—
cienoBaHusi. Eciy oTcyeT BeCcTUM OT Hayajla MOCJIEACTBEHHOW Mpo—
BEepKU, OTMETHJ OH, TO CPOKM paccieloBaHMs OymyT ycTpallalolle
BCJIUKU, U KOMY-TO HYXHO 6y,ZlCT HECTHU 3a 5TO OTBETCTBEHHOCTb 18
K cnosam U.JI. T[leTpyxuHa moxcrno dobagumsv, umo oHu 6ydym <«yc-
mpawarwue 6eiuKu» U 041 CPOKO8 MAK HA3bl6AeM020 <«O003HAHUS
8 CcoKpaweHHOU opme», ABJSIONIErocs TMpeaMeTOM JIaHHOU cra—
ThU U, HECOMHEHHO, IO MHEHM IO 3aKOHOaTessl HapaBJIeHHOTO Ha yc—
KOpeHUue MPOU3BOJACTBA MO YroJoBHoMY aeay. Kakoe MOXeT ObITh «yc—
KOpE€HUE» paccieaoBaHud BUIHO U3 MOJIOXEHU NPUBCACHHOIO BLIIIEC
3akoHogareabcTBa: 30 CyTOK miawc MUHUMYM 15 = 45!

CwMm.: AnekceeB H.C., Jaes B.I'., Kokopes JI.JI. Yka3. cou. C. 170.
Cwum.: IMerpyxun U.JI. Yka3. cou. C. 28.



Bce paccMoTpeHHOe BbIlE MO3BOJSIET, HAa HAll B3IJsJ, cAeJaTh
BBIBOJI: MpeaBapuTeabHasi IPOBEpPKa COOOIIEHU O MPECTYNAEHUU, KaK
U cTaaus BO3OYXIEHMS] YyIrOJOBHOTrO Jiejla B 1LI€JOM, HE HYXHBI: BO3-
OyXJeHue YroJOBHOTO Jejla JOJXHO CTaTh HayaJloM MOJHOLEHHOTO
MpeaBapUTEeIbHOTO pacciaef0BaHUs MPECTYNJIEHUS, CBEAEHUS O KOTO—
poOM colepxkaTcs B MOCTYNUBUIEM COOOIIEHUH.

Heob6xonumo o6paTuTh BHUMaHKE U Ha MPaBOBOE MOJIOXEHUE TIO-
TeprneBIIero Npu MPou3BOACTBE AO3HAHUS B coOKpallleHHO# ¢opme. Tak,
3aKOHOM YCTaHOBJIEHO, YTO JO3HaBaTe/Jb He MO3JAHEE TPEX CYTOK CO IHSA
COCTaBJIeHUsI OOBUHUTEJIbHOTO MOCTAHOBIEHUS TOJKEH 03HAKOMUTb C HUM
U MaTepuajaMy YyroJOBHOIO Jiejia OOBUHSEMOTO U €ro 3alllUTHUKA U CO—
CTaBUTH 06 3TOM mpoTokous (4. 4 cr. 226.7 YIIK P®). Yto ke kacaeTcs
MoTepMneBIIero U (UJIKM) ero MpeacTaBUTeNsI, TO OHU 3HAKOMSTCS C OOBU—
HUTEJbHBIM MOCTAHOBJIEHUEM U MaTepuaiaMu yroJOBHOIO Jeja Mpu yc—
JIOBUM, €CIM 3asiBAT XodaTaiicTBO o6 3ToM (4. 4 cT. 226.7 YIIK P®D).

Ho uyToObl 3asiBUTh yKa3aHHOE XOoJdaTaliCcTBO, MOTEPNEeBIIUN U
(unu) ero mMpeacTaBUTENb AOJXHBI 3HAaTh O TOM, UYTO JO3HaBaTeJb
COCTaBUJ OOBUHUTEJbHOE MOCTAHOBJEHUE, U UYTO Ha3BaAHHbIE ydyacT—
HUKHU Tpoliecca MOTYT O3HAKOMUTHCS C HUM M C MaTepuajlaMu yro—
JIJOBHOTO JeJia B OMNpeaeeHHOe BpeMs U B ONpEINEeJeHHOM MecTe.
OO0 3TOM MX HYXHO CBOEBPEMEHHO YBEIOMUThb, HO MOJO0OHOE yBEAOM —
neHue B YIIK P® He mpeaycMoTpeHO, TO €CTh MpaBa MOTEpIEeBIIEro
1 (MJIU) ero 3aKOHHOTO MpeACcTaBUTENsd NPU NPOU3BOACTBE NO3HAHUS B
COKpallleHHO (GopMe NOJXKHBIM 00pa3oM He 3alIUIIEHBI.

He cnocoGcTBYIOT, Ha Halll B3TJISAA, pellIeHUIO 3a1a4y YrOJOBHOTO
CYAONPOU3BOACTBA U YyCTaHOBJIeHHBIE CT. 226.9 YIIK P® ocoberno-
cmu cydebHoeo npou3eodcmea No Y20A08HOMY deay, O003HAHUE NO
Komopomy npou3eoounocv 6 COKpaujeHHoil  gopme.

DTU «0COOEHHOCTU» HE OTBeYaeT HAa3HAYECHUIO cylda, KaK eIuH—
CTBEHHOTO TOCYJapCTBEHHOIO OpraHa, OCYILIECTBJSIOLETO MpaBoCy—
Iue Mo yrojoBHbIM aeiaaMm. B u. 1 cr. 29 YIIK P® ycTtaHOBJIeHO, 4TO
TOJIBKO CyA MPaBOMOYEH MPU3HATh JIUIO BUHOBHBIM B COBEPIICHUU
MpecTynJeHUs U Ha3HAaYUTh eMy HakazaHue. Ho mpusHaTh AUIIO0 BU—
HOBHBIM B COBEpPIIEHUU MPECTYMJIEHUS Cyl MOXET TOJbKO Ha OCHOBE
N0Ka3aTeJbCTB, MOATBEPXKIAMIIMX BUHOBHOCTh OOBUHSIEMOIO B CO—
BEpIICHUU MPECTYMNJIECHUS U IPOBEPEHHBIX B X0 CyNeOHOr0 CAeNCTBUS.



OnHako cynebHoe NMPOU3BOJACTBO MO YroJOBHOMY Jely, NO3Ha-
HUE MO0 KOTOPOMY BeJIOCh B COKpalleHHO# ¢dhopMe, KaK YCTaAaHOBJEHO
gy, 1 cr. 226.9, Npou3BOAUTCS B MOPSIAKE, MPEAYCMOTPEHHOM CT. 316 u
317 YIIK P®, ¢ usbatTusaMu, ykazaHHbIMU B cT. 226.9 YIIK P®.

B cBsizu ¢ atum, obpatumcs K cT. 316 YIIK P®D, umeromeit Ha-
3BaHue: «I[lopspok npoBeaeHus cynedHOro 3aceiaHusi U MOCTaAHOBJE-
HUS npuroBopa». B vactu 5 naHHOU cTaThbU FOBOPUTCS, UTO CYIAbS HE
MPOBOJUT B 00LIEM MOPsAKE UCCIeIOBAHUE U OLEHKY 10KA3aTeJbCTB,
COOpaHHBIX MO YrOJOBHOMY JieJly, HO MOTYT OBITh MCCJEIOBaHbl 00-
CTOSITEJIbCTBA, XapaKTepU3YyOUIMe JUYHOCTh MOACYIUMOTO, U OOCTO-
STeJbCTBA, CMsTYalOllUe U oTsAryaronime HakazaHue. Mrtak, 3amoMm—
HUM: «CyIbsl HE MPOBOAUT B 00OIIEeM MOPSIKE UCCIEeAO0BAHUE U OLIEHKY
JN0Ka3aTeJbCTB, COOpPaHHBIX MO YTOJOBHOMY JEJy».

OnHako B 4. 7 cT. 316 YIIK P® 3akpenjieHO: «eCIU CYyabsl MpU—
JIeT K BbIBOAY, UTO OOBUHEHUE, C KOTOPbIM coOrjacujics NOACYIUMBIH,
000CHOBaHHO, MOJATBEPXKIaeTCs NOKa3aTelbCTBAMU, COOPAHHBIMU MO
YIrOJIOBHOMY JIeJy, TO OH MOCTAaHOBJSIET OOBUHUTEIbHBIN NPUTOBOP U
Ha3HayaeT MOJACYAUMOMY HaKa3zaHUE».

Takum ob6pazom, B4. 7 ¢T. 316 YIIK PD rosoputcsa o6 o6BHHE—
HUU, KOTOPOE «MOATBEpXKIaeTcs JoKa3aTeJbCTBAMU», HO Beldb B yac—
TH 5 BTON Xe CTaTbU OTMEYEHO, UTO CYAbSl HE MPOBOAUT UcCCIeI0Ba—
HUE U OLEHKY 10Ka3aTeJbCTB, COOpaHHbIX MO jAeay. Tak Ha OCHOBaHUU
Yero MOCTaHOBJSETCS OOBUHUTEAbHBII NPUTOBODP?

MpumenutenbHo K ct. 316 YIIK PO A. XanukoBbIM NpaBUJIbHO
OTMEYEeHO, YTO MpPHU TaKOM MOpSsjJKe MpPOBeAeHUS cynedHOro 3acena—
HUS OTCYTCTBYIOT MPEHUS] CTOPOH MO BOoMpocaM KBaludbuKalUU aed—
HUS, BUJAAa U Mepbl HaKa3aHUS, HE MPEAYCMOTPEHO MOCJeqHee CI0BO
MOJACYAMMOrO, MU YTO 3TO COBCEM HE MOXOXEe Ha MpaBocynue

BrickazaHHblEe 3aMeyaHUs B MOJHOU Mepe OTHOCSTCA U K cyaed—
HOMY MMPOU3BOJACTBY MO YTOJOBHOMY JieJly, TO3HaHKE MO0 KOTOPOMY Mpo—
U3BOJUJIOCH B COKpauleHHOU dhopmMme.

3aciayxXuBaeT BHUMaHUS U TakKoi (akT: BIepBble MPU BKIKOUYE-
Huu B YIIK P® HoBOII riaBbl 3aKoHOmaTeb ABaxXAbl (!) ymoMUHAET O

1
’ CM.: XanukoB A. Bompochsl, BO3HMKAIOIKE TPU 0COOOM MOPSAKE Cyne6GHOTO
pas6uparenbcTBa // Poccuiickas octunust. 2003. Ne 1. C. 64-65.



BO3MOXHOM caMoOToBope oO0BUHsIeMoro. [lepBblii pa3, Korjaa roBOpUT
0 HanpaBJIEHUU NPOKYPOPOM YTOJOBHOTO Jeja IJsl MPOU3BOLCTBA J03-
HaHU4 B OGU.[CM NMOpAAKE «IIPpU HAJTUYUU NJOCTATOYHBIX OCHOBAHUSA I10-
JlaraTh CaMOOTOBOP OOBUHIEMOro» (IMOAI. «I'» . 3 4. 1 c1. 226.8 YIIK
P®). W BrOpoil pa3, Korjga roBOPUT O «CaMOOTOBOPE MOACYAUMOTO»,
KakK 00 OCHOBaHMM BO3BpalIeHMs] CyIOM YTOJOBHOTO Jeja MPOKYypopy
I Tiepejayu ero mo MoJACieACTBEHHOCTU U MPOU3BOICTBA JO3HAHUS
B obuieM mopsake (4. 4 c1. 226.9 YIIK P®D).

Hamu BbllIe OblIM Ha3BaHBl HEKOTOPbIE MPUYUHBI CAMOOTOBO-
pa - yTOBOpBI, JOXHbBIE OOCIIaHUsI, YTPO3bl U APYTrUe He3aKOHHBbIE Aei—
ctBus. K mpuuymHaMm caMooroBopa, Ha Hall B3MJsI, clIeayeT OTHECTHU
U BO3MOXHOCTb Ha3HaYe€HUS MOICYIMMOMY, €CJIM OH MpU3HaeT cebs
BUHOBHBIM B COBCPIICHUU ONMPEACITICHHOIO NPECTYNJICHUA, HaKa3aHu4,
HE MpEBBIIIAIOIIEr0 OJHOW BTOPO MaKCUMAaJIbHOTO CpOKa UJIA pa3Me—
pa HauboJjee CTPOroro BUAAa HaKa3aHUs, NPEAYCMOTPEHHOTO 3a co—
BeplieHHOe mpectymieHue (4. 6 ct. 226.9 YIIK P®D). CokpaiieHue
CpOKa HakKa3aHUd HANOJOBUHY MOXKET BBITJIAACTL KaK ONpEACICHHAas
MpuMaHKa JAJs caMooroBopa.

Kakoit xe BbIXOA M3 CJHOXUBIIErocsi nojoxeHus? [lo nawemy
MHEHUI0,  MOAbKO O00UH: Nocie nposedeHHo2o do3Hasamens pac-

cnedosanus, Heobx00umo npoeooumso NOAHOUEeHHOe cydebnoe
pasbupamenvcmeo, cocmoawee U3 N0020MOGUMENbHOIU yacmu,
cydebrnoeo  caedcmeust, cydebHblx  npeHull, nocaedHeeo  cn06a

nodcydumoeo u  nocmanoeéseHus  npueogopa. ToOJbKO TaKUM MMy—
TeM MOXHO OymeT M36exaTh CaMOOTOBOPOB OOBUHSIEMBIX, Hapylie—
HUM TIpaB U cBOOOJ IpaXdaH, BOBJIEUYSCHHBIX B YTOJOBHOE CYIOTPOU3—
BOJCTBO, CIOCOOCTBOBATh YyCTAHOBJIEHUIO O0bEKTUBHOW MCTHUHBI IO
YyTOJOBHOMY [y 20

IMpaB [1.®. [MTamkeBuy, Koraa emie NPpUMEHUTEIbHO K TPOTOKOIb—
Holl (popMe mocyneOHON MOATOTOBKU YrOJOBHBIX Aea mucal: «OINbITOM
JNaBHO I0Ka3aHO, YTO HU MCTUHA, HAa CTIPaBeJIMBOCTh, HU 3aKOHHbIE UH—

TEPEChl U IIpaBa 0OBUHSIEMOTO HUYYTb HE€ CTpaagarT, €CJIU TaKHUE€ Acjia

2

0 O6 ucTUHE B YroJJOBHOM cyromnpousBoicTtse cM.: Kpyraukos A.Il. K Bompo-
cy 00 MCTHHE B yroJOBHOM cynompousBonctse // Poccuiickas octunusa. 2013. Ne 1.
C. 42-46.



He3aMeIJIUTeJbHO CTaHOBSATCS MpPEeIMeTOM CcyaeOHOro pasbuparesib-
CTBa IOCJie caMOi 3JIeMeHTaAapHOW AOCYydeOHOU MOATOTOBKU»

M eume UM oTMeuyeHO, YTO cyaeOHOe pa30bupaTejbCTBO SIBISET-
Cs OCHOBHOWM, TJaBHOW cTaguWel BCEro YroJIOBHOTO Ipollecca U €ro
HEJIb34d CBOJAMTDL TOJBKO K IPOBEPKE MaAaTEpMUaJTOB NPEABAPUTECILHOIO
paccienoBaHus nena. HMmenno 6 ocywjecmeieHuu npagocyous mosb-
KO cydom, OpeaHU308AHHbIM U Oelicm8yuuM HA OJeMoKpamuuec-
Kux npunyunax (BbiaeneHo MHol - A.K.), a BoBce He B NMPUMEHEHUU
eIMHON CIOXHOW (pOpMBI PeaBAPUTEIbHOTO pacclelOBaHMUS MO KaX-
JOMY Jely, 3aKjmyaloTcs Haubojee HajeXHble TapaHTUU BbIHECEHUS
3aKOHHOTO U 000CHOBAaHHOTO npnrosop322

r[Oﬂ,BO,[lH UTOTU, MOXHO OTMETUTDH, UTO HEC OBIJIO OCHOBaHUM JJI51
BkJIouyeHus1 B YIIK P® rnaswl 32.1: «[Ipou3BOACTBO JO3HAHUS B COKpa-
HeHHO ¢dopMe», caMo ee coAepXkaHUe BO MHOIOM He OTBevYaeT Tpe-
6OBaHl/lHM, NpeaAbABIAACMbBIM K IPAaBOBLIM HOPpMaM. OCTaCTCH JIULIIb T10—™
XKeJaTb, YTOObl YyCTAHOBJEHHBINA 3TOW IJ1aBOU MOPSALOK pacciaedoBaHUs
Y pa3peluieHUs YTOJOBHBIX A€ He OblJI pacpoCTpaHeH Ha APYTrue BUMIbI
MpecTymnJeHu, B TOM 4ucje TSXKUE U 0co00 TsaxKue. Torma eire He
pa3 npuaetrcd BcnoMHUuTh o M.C. CTporoBuue, KOTOpbIi C yUeTOM Ha—
pYlIeHU 3aKOHHOCTHU B MEPUOJ TOTAIUTAPHOTO rocyaapcTBa B Hallei
CTpaHe, OTCTaMBaJl €IMHCTBO YTOJOBHOIO Mpollecca, MojJ KOTOPbIM OH
MOHUMAaJ <«eIUHCTBO MOPSIKa CyIONIPOU3BOACTBA BO BCEX 3BEHBIX Cy—
NeOHOW CUCTeMbl, EMIUMHCTBO MpPOIlECCYalbHBIX (bopM>>23

IMpo6aemsbl nudpdepeHIMa UM MpoleccyaabHOd (opMbl HyXkIa—

IOTCSI B JaJIbHEWIIEM UCCIEIOBAHUU.

2 Cwm.: Mamkesuy [1.d. [IpoueccyanbHblil 3aKOH U 3P HEKTUBHOCTD YTOJIOBHO-

ro cymonpousBoncrsa. M., 1984. C. 65.
Cwm.: [Tamkesuy [1.®. Yka3. cou. C. 65. B aroit xe pabore [1.®. [TamkeBny Ha

c. 73 m gp. 060CHOBAN M MPeANOXUI B Havyaide Tpetbero pasgena YIIK PCOCP gars
cTaThlo, KoTtopas Obl rinacuna: «[lpexBaputenbHoe (mocyae6HOE) MPOM3BOACTBO IO
YTOJIOBHBIM JejaM OCyLIecTBAseTcss B (opMe NMpeaBapUTEAbHOTO CIEACTBUS WU
no3HaHUs AuM60 B (GopMe COKpalleHHOTo NOo3HaHWs». OH mpeanaraa BKJIIOYUTH B
VIIK PCOC® crartpio 29.1 mox HazBaHueM: «CoKpalieHHOE TO3HAHUE». AHATN3 YKa-
3aHHBIX MPEATOXEHUI BBIXOAUT 3a MpeaeTbl HACTOS el CTaTbW, OHM HYXHAOTCS, HA
Halll B3IJISM, B CIIEIIMAIbHOM MCCIEIOBAHUN.

23 CwMm.: CtporoBuu M.C. Yka3. cou. C. 65.



10.C. MurbkoBa

COKPAIIEHHOE JO3HAHMUE N ITOJHOMOYHNA
HAYAJIBHUKA ITOAPA3SAEIEHNA NO3HAHNA

®enepanbHbiM 3aKoHOM oT 4 MmapTta 2013 1. Ne 23-®D3 «O BHece-
HUM MU3MeHeHUu B ctathu 62 u 303 YromoBHOTO Komekca Poccuiickoit
®enepanuu U YToJIOBHO-TMpoIleccyalbHbIl Kogeke Poccuiickoir dene-
pauuu» (mamee - demepadbHBINl 3aKOH) BBEIEHO HOBOE AOCyacOHOE
MPOM3BOACTBO - NO3HAaHWE B COKpalmeHHOU dopme. JJaHHBIE 3aKOHO-
JnaTeJbHbie HOBEJJIB 3HAYMUTEJIbHBIM 00pa3oM MOJEPHU3UPOBAIH Cy-
MEeCTBYIOIIYIO cUcTeMy (GOopM MNpeaBapuUTeJIbHOTO pacclelOBaHMS.

['maBHOEe Ha3HaYeHUE COKPAIIEHHOTO NO3HAHUS COCTOUT B UCKITIO-
YeHUU HepallMOHAJIbHOTO PAcXOJOBaHUs CUJI U CPEACTB OPTAHOB J03—
HaHUA U 00ecTeYeHU U TIPeIBAPUTEIBHOTO PAaCCIe0BAHUS MO MPECTyn—
JIEHUSIM, He MPEeACTaBJISAIOIUM O0OJbIION 0OIIECTBEHHONW OMAacHOCTH,
C MUHUMAaJbHBIMU BPEMEHHBIMU 3aTpaTaMH.

CoxpanieHHOe J03HaHUe MTpencTaBiIsgeT co00il yIpOIeHHbI Ba—
pUaHT NOCyneOHOTO MPOU3BOACTBA U 3aKJIHOYAETCs B MPOBEIEHUU 03—
HaHWS B OTHOCHTEJIbHO CXaThle CPOKM U B BO3MOXHOCTH ONTHUMaIb-
HOro OTrpaHWYEHUs 00beMa CIEICTBEHHBIX M NpOLEeCCyalbHbIX Oed—
CTBUI, HampaBJIeHHBIX Ha YCTaHOBJIeHNE (HaKTUIECKUX 0OCTOSTEIBCTB
YrOJIOBHOTO JeJia ¢ IeJblo NOCTUXEHUs MpoleccyalbHON 3KOHOMUM.

YrpoineHue MpOM3BOACTBA MO YyTOJOBHBIM JejaM, B YaCTHOCTH,
MOXeT OBITh BBIPaXeHO B JO3BOJEHMM HE IMPOBEPSATh JoKa3aTelb—
CTBa, €CJIM OHM He OBIJIM OCITOPEHBl CTOPOHAMU; He Ha3HayaTh Cylaeb—
HYI0 3KCIepTH3y MO BOIMpPOcaM, OTBEThl Ha KOTOpbIE COmepxXaTcs B
3aKJIOYEHUU CIeIMaTuCcTa Mo pe3yJbTaTaM UCCIeIOBaHUS, TIPOBEACH —
HOTO B XOJi¢ MPOBEPKU COOOIIEHUS O MPECTYMJIEHUU; He IPOU3BOIUTH
CJIeJICTBEHHBIC W MpoIleccyalbHbIEe e CTBUS, €CIM HEOOXOAUMbIE CBe—
NeHUsI, comepxaluecss B MaTepuajax MPOBEPKU COOOIEHHUs O Tpe—
CTYIUIEHUU, OTBeYaloT TpebGoBaHUSAM, NpeabsBiaseMbiM YIIK PO k
J0Ka3zaTeJbCTBaAM.

besycnoBHO, riaBHas 3agava Jg1000ro YnpoIlleHHOTO gocyned—
HOTO MPOM3BOJCTBA B YrOJOBHOM IIpollecce - He NOMYyCTUTh HEO-



GOCHOBAaHHOTO OTPAHUYECHUS U YIHIEMJCHUSI KOHCTUTYIIMOHHBIX ITpaB
U 3aKOHHBIX MHTEPECOB YYaCTHMKOB YTOJIOBHOTO CYAONPOW3BOACTBA
U o0ecrneyuTh 3aKOHHOCTH JAESITEJIbHOCTU OpraHa MpeaBapUTeIbHO-
ro paccjeioBaHUA.

BMmecTte ¢ TeM, Ha Haml B3IJIsAA, CTOJIb 3HAYMTEIbHOE YIPOIIEHUE
MPOM3BONCTBA MO YTOJOBHBIM AesaM, GopMalbHBIX MOAXOA K MPOILIEC-
Ccy noKa3biBaHUS (3aKOH NOIMYyCKaeT MPUHSATUE B KayecTBe JoKaza—
TEJbCTB MaTepuajoB MPOBEPKU COOGIIEHUS O MPECTYIJIEHUM, pa3pe—
masi He MPOBOAUTH C IIEJIbI0 UX MPOBEPKHU CICACTBEHHBIE AEUCTBUS U
WHBIe TpolleccyalbHble NECTBUSI) MOXET MOBJIeYb 3a C000 M ompe-
NeJeHHBIE 3JI0YMOTPeOJeHUSI CO CTOPOHBI MOJKHOCTHBIX JUIl OPTAaHOB
NMpeaBapuTeIbHOTO paccieoBaHUs, C IeJbl0, HANpUMep, yIydlIeHUs
nokasaTejeil CiyXeOHON NesTeJbHOCTH.

B mensix obecneyeHus MpaB U 3aKOHHBIX UHTEPECOB yYaCTHU —
KOB YCKOPEHHOTO AOCYIeOHOro Mpou3BOJACTBA MO YyrOJOBHOMY JENy
NOJXXHa NeWCTBOBAaTh YETKO OTJaXeHHas cucTeMa YTroJOBHO-IPO—
leccyallbHbIX TapaHTHUM, CpeIr KOTOPHIX HeMalloBaXHas poOJb OT—
BOIUTCS KOHTPOJIO PYKOBOOUTEJsSI OpraHa NO3HaHMS 3a 3aKOHHOC—
ThIO U 0OGOCHOBAaHHOCTBIO BCEX MpOIlecCyalbHBIX NEHCTBUU M pe—
IWEeHUNH JO3HaBaTEds.

B cBsI3u ¢ 3TUM Nepexoa moapasaeeHuii T03HaHUS OPTaHOB BHYT—
PEHHUX IeT B peXUM peOpMUPOBAHHOTO HOPMATUBHOTO peryjupoBa—
Hus oOyciaaBiuBaeT MOTPEOHOCTb B pa3paboTke 3(Pp(PHeKTUBHOro Me—
XaHM3Ma MPOIeCCyaibHOTO BEJOMCTBEHHOTO KOHTPOJISI MPU MPOU3BOI—
CTBe JO3HAHUS B COKpalleHHOU dhopme.

BiuxaidlmuMm Mo OTHOWMEHMUIO K MO3HABATEJIO MpoIlleccyalbHBIM
PYKOBOJUTEJIEM SIBJISIETCS HaYaJlbHMK MOApa3aesieHUs] 103HAHUS, B CBI—
34 C YeM, peaju3ys CBOM IMMOJHOMOYUS Ha MEPBOU CTYNMEHU CHCTEMBI
BEJIOMCTBEHHOTO KOHTPOJIsI, B IEPBYIO oUepeab, UMEHHO OH 00s13aH noa—
XHBIM 00pa3oM W OMepaTUBHO pearupoBaTh Ha BBISIBJCHHBIE Hapylle—
HUS U IPUHUMATh OTIpeieIeHHbIe TPO(GUIaKTUYeCKUe MEePhl, YTO Oyaer
COOTBETCTBOBATh MIle€ YCKOPEHHOIO MPOM3BOJICTBA MO YTOJOBHOMY JENy.

K coxaneHuto, 3akoHonaTe b He BHeC KOppeKTUB B HopMbl YIIK
P®, perynupylonive MpaBOOTHOIIEHUS MeXIy JO3HaBaTeJleM U €ro
HEMOCPENCTBEHHBIM PYKOBOIMUTEJEM IPU TMPOU3BOJCTBE COKpaIlleH—
HOTO NO3HAHUS.



HavanpHukoMm moapasneneHuss nodHaHus YIIK P® mpusnaer
JNOJIXXHOCTHOE JIMIIO OpraHa A03HaHUs, BO3IJaBjsIOlllee COOTBETCTBY-
jolee Crneuajiu3upoBaHHOe MojApaseieHue, KOTOPOe OCYILIECTBISIET
npeaBapuTelbHOE paccienoBaHUe B (Gopme NO3HAHUSA, a TaKXe €ro
3aMmecTuTessd. Ha naHHOe JOJXHOCTHOE JIMIIO BO3J0OXEHA OTBETCTBEH-
HOCTh 32 00OCHOBAHHOCTbh U CBOCBPEMEHHOCTh MPUHSTHUS MOTINHEH-
HBIMU MPOIECCYaJTbHBIX PEIIEHUI, a TaKXe UCTTOJTHEHUEe UHBIX Tpebo-
BaHuii YIIK PD.

CokpalleHHOe JO3HaHUE XapaKTepU3yeTcsl, B TOM YUCIe CIelu—
buyeckMMU IporeccyaJlbHBIMU PEIIEHUSIMU, TPUHUMAaEeMbIMU JT03HA—
BaTeJieM B XOJie MTPOU3BOJACTBA MO YyrOJOBHOMY JeNy.

Tak, mo pe3yjabTaTaM pacCMOTPEHMS XoJaTalicTBa MOA03peBae—
MOTO O NMPOBEJACHUU NJO3HAHUS B COKpAlleHHOM MOPSAKe T03HaBaTeb
BBIHOCUT MOCTAaHOBJIEHNE O MPOU3BOACTBE NO3HAHUS B COKpPAalleHHOM
¢dopme n1ubO oTKasze B YAOBJETBOPEHMM YyKa3aHHOTrO XojaTailicTsa.

3aKOH He MCKJII0YaeT MpaBa 3aMHTEPECOBAHHBIX JUIL (MOIO3pe-
BAaeMOTO U €T0 3alllMTHUKA, MOTEePIEBINETO U ero MpeacTaBUTeNsI) 00-
XaJloBaTh NMPUHSTOE AO3HaBaTeleM pellieHue. B To ke BpeMms pac—
CMOTpeHUe XanoObl Heu30eXHO MpPUBEIAET K 3aTATMBAHUIO CPOKOB
npeaBapuTeIbHOTO paccleJoBaHUs, YTO caMo Mo cebe HexeaaTeslb—
HO M HE COOTBETCTBYET LIeJU COKpalleHHOW (hOpMbl MIPOMU3BOACTBA 1O
YTOJIOBHOMY J€Jy.

Ecnu o6GpaTuthcs K CXOXeMY IO CBOEW MPaBOBOW MpHpoOIe UH—
CTUTYTYy oco0oro mnopsjaka cyaedbHoro pasbuparesbcTBa, TO MOXHO
3aMeTUTh, YTO 3asBJIeHHOE OOBUHSEMBIM XOHAaTalCTBO O NMPHUMEHE—
HMM yKa3aHHOW (GopMbl cymeOHOTO MPOM3BOACTBA paccMaTpUBAeTCs
cylbeil B cyneOHOM 3aceqaHuu mo npasuyuaM riaaB 35 u 36 YIIK P® ¢
HETOCPENCTBEHHBIM HMCCIeNOBAHMEM BCEX MEPEYMCIeHHBIX B 3aKOHE
00CTOSTENbCTB.

[To 3asiBIeHHOMY XOJaTaliCcTBY MOJAO3PEBaeMbIM U OOBUHSIEMBIM
0 3aKJIOYEHUU JOCYyAeOHOTro COorjlalileHUs O COTPYAHUYECTBE MEpPBO—
HayajlbHOE pelleHUue NMPUHUMAETCs cjeJoBaTejieM C COIJacusl pykKo—
BOJMTEJSI CJEACTBEHHOrO OpraHa, TO €CTh, - HE MHHYSI CTYIIEHb KOH—
TPOJISI CO CTOPOHBI HEMOCPEJACTBEHHOTO HavaJbHUKA.

YHnoMsiHYThIE TIpollecCcyalbHbie pEeIIeHMWs cyna 1o XomaTalicTBY
0 MpOBeJleHUU cyaedHoro pazdouparejbcTBa B 0COO0OM MOpsIAKE U opra-



Ha MpeABapUTEJbHOIO paccielOoBaHUs MO XOMaTalCTBY O 3aKJoye-
HUM AOCYAeOHOTO COTJIAlleHUs] O COTPYAHUYECTBe, TakXke KakK U pe-
HieHUue Jo3HaBaTesd O MIPOU3BOACTBE NO3HAHUS B COKpalleHHOU (op-
Me, B ONpeneeHHOM CTeNeHU 3aTparuBaloT nMpaBa U 3aKOHHbIE WHTE-
pechl Kak moao3peBaeMoro (0OBUHSIEMOro), TakK M MOTEPHEBIIETO.
BMecTe TeM, OIS UX YTBEPKACHUS YTOJOBHO-TIPOLIeCCYyalbHBIM 3aKO-
HOM NpEeAYCMOTPCHBI pa3JUYHbIC NPpOUECAYPbl, U B YKa3aHHBIX BbILIC
CUTyallMsiX 3aKOHOIATeJb NMPeayCMOTpea OMNpeaeieHHble TapaHTUU B
BUNle HAJUYUs COTJIAaCUSI PYKOBOIMUTENsI CJEACTBEHHOTO OpraHa u pac—
CMOTpPEHUA 3ad4BJICHUA B CyLLCGHOM 3acegaHMM C YYAaCTHUKOM 3allluUT—
HukKa. AHanu3 HopM raaBbel 32.1 YIIK P® nokasbiBaeT, 4TO TakKue
MOJIOXEHUs AJs1 OPTAaHOB NO3HAHUS 3aKOHOJAaTeJib He MPeaycMOTpe,
YTO HE€ COIJIaCYeTCsl C MIEE CO3MaHUsl CUCTEMBl «OecnpoOesbHOro»
BEJOMCTBEHHOTO KOHTPOJS.

ITonaraem 1enecoodpa3HbIM U HauboJee CIOCOOCTBYIOIIUM 00eC—
MEeYeHUIo NMPaB U 3aKOHHBIX MHTEPECOB YYaCTHUKOB AOCYNeOHOTO Mpo—
M3BOJCTBA, a TAKXE peaju3aluy UaeH MPoIecCyaJlbHON 9KOHOMUU, 3aK-
penuTh B 4. 3 cT. 226.4 YIIK P® mnosoxeHWe O MOJYYEHUU COTJIACHUS
HayvyaJlbHUKa nmoapa3acJeHud 1O3HaAaHUA NPU BBIHECECHU UM JO3HABATECJIEM
MOCTAHOBJIEHUS 00 yIOBJIETBOPEHUHU XOMaTaliCTBa O MPOU3BOMCTBE JO3—
HaHWs B COKpalleHHOU ¢bopMe, T1MOO OTKa3e B €ro yAOBJIETBOPEHUU U
BHECEHME COOTBETCTBYIOIIUX U3MeHeHU# B cT. 40.1 YIIK P®D.

Ha‘{aﬂle/lK noapasacJaceHUusd 103HaHUA BIIpaBe U 00513aH aKTUBHO
HUCTOJb30BaTh yXe MMEIIIMecss Yy Hero mpoieccyaibHble MOJTHOMO—
YU MO OCYIIECTBISHNIO KOHTPOJISI 32 MPOU3BOACTBOM n03HaHus. Tak,
3aKOH HaJeJduJ JaHHOTO yYyacTHMKa YrOJOBHOTO CYJONMPOU3BOIACTBA
MpaBoOM MNPOBEPsATHL MaTepualibl YrOJOBHOTO Neja; naBaTh yKa3aHUS
N0O3HABATEJI0 O HallpaBJIEHUU paccieloBaHuUsl, TPOU3BOACTBE OTAEIb—
HBIX CJEICTBEHHBIX NEWCTBUI, 00 MU30paHUU B OTHOILIEHUU IMOI03pE—
BAeMOIro Mepbl MpeceYeHus, 0 KBaluGUKAIUU NPEeCcTynaeHUuss u o6
o06beMe OOBUHEHMUS.

B coorBerctBuu ¢ 4. 1 cr. 226.5 YIIK P®, nokasareabcTBa IO
YTOJIOBHOMY JieJly coOuparoTcsi B oO0beMe, docmamoyHom IJis YyCTaHOB—
JIEHUSI COOBITUS MPECTYIJIEHUS, XapaKTepa U pa3Mepa IPUUMHEHHOTO UM
Bpela, a TaKXXe€ BUHOBHOCTH JIULIA B COBEPLIEHUU MPECTYIIEHUI, C y4e—
TOM OCOOEHHOCTEel, MPEeAyCMOTPEHHBIX AJS1 JaHHOTO BUIA JO3HAHMS.



IMTo cmbicny yka3zanHo#t HopMbl YIIK P® mpaBo oneHKU uMelo-
IIUXCS B YTOJOBHOM Jiejia 10Ka3aTeJbCTB C TOUKU 3PEHUS J0OCTATOU-
HOCTU MpUHANJEXUT Ao3HaBareaw. Kpome aToro, no3HaBateib 00-
JlalaeT JOCTAaTOYHON CaMOCTOSATENbHOCThHIO AJISl TOTO, YTOOBI, K MPU—
Mepy, He MPOBEPATh J0Ka3aTeJlbCTBa, €CJIU OHU HE OBbIIU OCHMOPEHBI
Mon03peBaeMbIM, €ro 3alIUTHUKOM, MOTEPHEBIIUM UJU €ro Mpeacra-
BUTEJIEM; He AOMpalluBaTh JUI, OT KOTOPbIX B X0lle MPOBEPKU COO0-
LEHUS O MPECTYMJIEHUU ObIJIU MOJyYeHbl OOBSICHEHU S, KpOME Ciyya—
eB, Korja Heo0X0AMMO YCTAHOBUTD AOTMOJHUTEJbHbIE, UMEIOLIUE 3HA™
YyeHue JJisg YyroJJoBHOro neja ¢bakTuyeckue oOCTOSITENbCTBA, CBEAE—
HUS O KOTOPBIX HE COIEpKaTCs B MaTepuajaXx NpoOBEPKU COOOIIEHUS O
MpecTynjieHuu, Jubo HeoOXONMMO MPOBEPUTH NoKa3aTeJbCTBa, NOC—
TOBEPHOCTh KOTOPBIX OCIOpEHa MOJ03peBaeMbIM, €ro 3allUTHUKOM,
MOTEPNEBUIUM UJIU €r0 MPEeACTaBUTEIEM.

YuyuteiBasi TaKOi YNIPOILEHHBI I MOAXO0A K TPOBEPKE U OLIEHKE JOKa—
3aTeJbCTB, KaK YKa3blBaJloCb HaMU BbIll€, CYIIECTBYET BEPOSITHOCTH
npolileccyaibHbIX OlIMOOK. B TaHHOM ciyyae, Mo HallleMy MHEHU IO, TPEeX—
Jle BCero HauajbHUK MOoApa3aejeHUs J03HaHUS, BOCIIOJIb30BaBIIUCH Mpe—
JNOCTaBJIE€HHBIM €My 3aKOHOM OOBEMOM IMOJHOMOYUI, 00SI3aH U UMEET
BO3MOXHOCTb MPOBEPUTH JUYHO MaTepuajbl YTOJOBHOIO jAeja U AaThb
HeoOXoAMMble YKa3aHUs N03HaBaTedl0. DTO OMpeAeieHHbIM o0pa3om
MOXET NPeNOTBPAaTUTh HapyllIeHUEe UJIU HEOTIPaBJaHHOe OTpaHUYEeHUE IIPaB
YYaCTHUKOB YIOJIOBHOI'O CylOINPOU3BOACTBA, U, KaK CJEICTBUE, - Adlb-
Helllee o6xxaloBaHUE NeMCTBUN U pellleHU A MOJUMHEHHBIX COTPYIHUKOB
MPOKYPOPY U B APyrue MHCTAHIUU (TaKoe 00XaJoBaHUE HEU30EXKHO MPU-
BEJeT K yBEJIMUEHU IO CpOKaA MpeNBapuUTebHOIO paccienoBaHus). B moc—
JIeJHEM cJlyyae MPOU3BOACTBO B COKpallleHHOU (GopMe MOMJIEXUT mpe—
KpalleHWIo U, B COOTBETCTBUM ¢ 4. 3 c¢T. 226.7 YIIK P® npousBoacTso
Mo YroJJOBHOMY JeJy OyleT MpoJoJiXaTbCsd B OOIEM MOPSIKE.

N TOroBslM JOKYMEHTOM JIO3HaHWUS B COKpalleHHOW dopme, B
KOTOpPOM OTpaXeHa Oll€eHKa J0o3HaBaTeJieM BCEX MMEIOIIMXCS JoKa—
3aTeJIbCTB, SABJISIETCS OOBUHUTEJNbHOE TOCTAHOBJIEHUE, KOTOPOE MO OKOH ™
YaHUU NO3HAHUS MOANUCHIBAETCS JO3HaBaTeJeM, YTBEpXIaeTcsl Ha—
YaJIbHUKOM OpTraHa J03HaHUS U HallpaBJsieTcs NPOKYpopy.

B coorBercTBUM ¢ TpeGoBaHusMHu 4. 1 cT. 226.7 YIIK P® B
OOBUHUTEJbHOM MMOCTAHOBJIEHUU YKa3bIBAIOTCS OOCTOSTENbCTBA, IE-



peunciaeHHbie B m. 1-8 u. 1 cr. 225 YIIK P®, a TakXe CCBUIKM Ha
JIUCTBI YToJOBHOTO aeja. TakuMm o6pa3oM, yKa3aHHBI Npoleccyaib-
HBII aKT 1Mo (OpMe M CONEePKAHUIO B LI€JIOM aHAJIOTMYeH OOBUHUTEIb—
HOMY aKTy.

Panee aBTOp 00OCHOBBIBaJ HEOOXOOUMOCTh Ha 3aKOHOAATENb-
HOM YpOBHE€ pacIIMPUTh KPyr MOJHOMOUYMI HavyajJbHUKA MOApa3aeiie-
HUs NO3HaHWS, HajJeJuB €ro NnpaBoOM JaBaTh cOorjacue Ha HarpaBle-
HUe OOBUHUTEJIbHOIO akTa MPOKypopy, (IpU 3TOM Mpeajiaraioch ym-
pa3aHuTh nojoxeHue YIIK, Hagensilomee HayaJlbHUKA OpraHa Jo3Ha-
HUS MPaBOM YTBEPXKICHUS UTOTOBOTO JOKYMEHTA NJO3HAHUS 1).

YuuThIBasg U3JI0XEHHOE, a TAKXE HOPMATUBHBIC MOJOXEHUS 00
0COOEHHOCTSX TOKa3blBaHUS IO JAejlaM paccMaTpuMBaeMoOil KaTeropuu,
Ha KOTOpble HaMM YKa3biBaJoCh BBIIIE, CYMTAEM BITOJHE JOTUYHBIM
NMPUMEHUTh JaHHBIC BRIBOABI U K MPOLEAYPE COTIaCOBAHUS U yTBEPK—
IEHUS OOBUHUTEIbHOTO MOCTAHOBJIEHMS .

HUTak, HoBasg ¢popMa H03HAHKUS TpeOYeT MOMCKA HOBBIX MOAXOI0B
K OCYIIECTBJIEHUIO MPOLECCYalbHOTO KOHTPOJS AESATEIbHOCTU JA03HA™
BaTeJisl, KOTOPBIX ABJASIETCS OMHOM M3 rapaHTUil oGecneyeHUsT KOHCTU—
TYUMOHHBIX ITPaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJIOBHOTO Cy—
JOTPOU3BOJACTBA Ha AaHHOW craauu. Ilo MHeHUIO aBTOpa, JAaHHYIO
CUTYallMI0 BO3MOXHO pa3pelliuTh NMyTeM 3aKpelJeHus B 3aKOHEe IM0JI0—
XeHUs o6 00s3aTeNbHON naye corjacus HayaJlbHUKOM TMoOApasiese—
HUS NO3HAHUS JO3HaBaTeJI0 Ha MPUHITHE PELICHUs O MPOU3BOJACTBE
NO3HAHUS B COKpalleHHOW ¢opMe, a TaKXe COorjiacusl Ha HampaBJieHuUe
OOBHUHUTEJIBHOTO MOCTAHOBJIEHUS MPOKYpPOpYy, IpuueM 06e3 yTBepxiae—
HUS €ro Ha4yaJbHUKOM OpTraHa JO3HaHMUS.

1
CwMm.: MutskoBa l0.C. K Bompocy o mpoueccyadbHBIX MOJHOMOYMSAX Hadyalb-

HUKa moapasieneHus no3HaHus // BectHuk Boarorpaackoit akanemuun M B/l Poccuu.
2011. Ne 4. C. 95.



B.H. IlepekpecToB

INPU3HAHUWE BUHBI KAK YCIOBHUE
COKPAIIEHHOIO INOPAAKA NJO3HAHNA

MHOroJieTHU A OTeYEeCTBEHHBIN U 3apyOeXHbI ONBIT YTOJOBHOM
IOCTULIMM NMOKA3bIBAET, YTO OAHUMU MEPAMU YKECTOUYEHUSI HAKa3aHUS
HEBO3MOXHO NOOUTHCS CHUXEHUS MPECTYyNMHOCTU U oOecnevyuTh Ie-
peBOCNUTaHUE OCYXIeHHBIX. [lo3TOMy rocyaapcTBo B HeOOXOAUMBIX
cayyasx npuberaet K NOOUPUTEJIbHBIM HOPMaM, KOTOPbIE€ CKJIOHSIOT
rpaxjaH K 100pOBOJIbHOMY MpEeKpalleHUIO MPEeCTYyNHON NesTeJIbHOC—
TU, CBOEBPEMEHHOMY OTKa3y OT CO3IaHUS MPENITCTBUN B XO4€ pac—
cjeJ0BaHUS YyroJIOBHOTO Jejla C TapaHTUEell OCBOOOXAEHUS UIU CMSIT—
YeHUs HakKa3zaHUs (B YACTHOCTHU, B cCJyyasix SIBKU C MOBUHHOW, Aesi—
TEJIbHOTO pacKasiHUS, IPUMUPEHU S CTOPOH, IPUMEHEHUS 0cOOOro Mno—
psinka cynebHoro pasbuparenbCcTBa, 3aKJIIOUYEHUS AOCYIeOHOro co—
rjameHuss O COTPYAHUYECTBE).

B mocnenHue necsaTtuiaeTuss B CBSI3U C M3MEHEHMEM YTOJOBHO-
NIpoLeCcCYaJlbHOTO 3aKOHOAATEJNbCTBA M YLOJOBHO-IIPOLECCYyaJbHOM
noqutuku Poccuiickoit denepanuu Bce yalie BCTaeT BOIIPOC O CTelle-
HU ITMHAMUYHOCTH YyTOJIOBHO-MpoOIleccyalbHO GOPMbl U HAJTUUUU Y Hee
TaKUX KayecTB, KaK MpoleccyalbHasi TMHOKOCTbh U CIOCOOHOCTb K AU(D-
depeHUMALIUU

Kaxnpiit 13 271eMEeHTOB YrOJOBHOTO CYIONPOU3BOJCTBA Mpen—
cTaBJsieT cOOOil OTHOCUTEJNBHO CaMOCTOSITEJIbHOE O0Opa3oBaHUE, KO—
TOPOE MOXET BBIUJIEHSThCS MO3HAWIIUM B KayecTBe 00BbeKTa ucciae—
JOBAaHUS U paCCMaTPUBATBLCS C Pa3HbIX CTOPOH, B TOM YHKCJIE B aCleK—
Te nmpoleccyaibHoOi GopMbl

1
Cwm.: MapkosuueBa E.B. Peanuu u mepcrneKTUBB YyCKOPEHHOTO MPOU3BOI-
CcTBa B poccuiickoM yronoBHoM npouecce // Poccuiickas octunnst. 2011. Ne 7. [Dnek-
TpoHHBI pecypc]. Joctyn u3 CnpaBouHo-mpaBoBoil cucteMbl «KoHcynbsrantllmioc».
2CM.: JasnetoB A.A. [lpobGremsl mpoiueccyalbHOlt (OPMBI YTOJTOBHOTO Cy-
nonpousBonctsa // Poccuitckuil ropugndeckuit xxypruaa. 2012. Ne 6. [DaeKTpoHHBINI

pecypc]. Hoctyn u3 CnpaBoyHo-mpaBoBoil cuctembl «Koncynprantllmoc».



Bomnpoc o ¢opMe yrooBHOTO CyIONMPOM3BONCTBA OYEHb BaXeH,
Tak KakK 4yepe3 ONpelaesieHne 3TOro MOHSITUS pPaCKpbIBAaeTCS P CyIle-
CTBEHHBIX XapaKTepUCTUK NaHHOTO BUIA NMPaBOBOW AeSITEIbHOCTH.

s Toro 4TOOBI ciemoBaTeNb, JO3HaBaTeJb, MPOKYpPOp HIJIH
Cyol MPUHSIJIM KakKoe-I1ubo TMpolleccyalbHOe pellieHre, HEeoOX0oUMOo
COOJIOCTU CTPOTO W YETKO OTpENeJIeHHbIE YCIOBUS, YCTAaHOBJIEH—
Hble 3aKOHOM.

®enepanbHbiM 3aKoHOM oT 4 MmapTta 2013 1. Ne 23-®D3 «O BHece-
HUM MU3MeHeHUui B ctathu 62 u 303 YromoBHOTO Komekca Poccuiickoit
denepauuy 1 YToJ0oBHO-TIpoLeCCyalbHbI Kogaeke Poccuiickoit Dene-
panuu» B YIIK P® BBenmeHa rmaBa 32.1, peraaMeHTUpyIolass HOBYIO
dbopMy TmpenBapUTEJbHOTO paccieloBaHUs, KOTOPYIO MpearmojaraeT—
Ccsl UCIOJb30BAaTh MPU BHISICHEHUM OOCTOSITENHCTB COBEPIIECHUS Tpe—
CTYIUIEHWI HEeOOJbIIOW M CpelHeW TIXEeCTU U NMPUMEHSITh TOJBKO B
TOM clly4yae, €CJIM MOog03peBaeMblii MOJHOCTbIO IPU3HAET BUHY.

B YVIIK P® mpusHaHue momo3peBaeMbIiM, OOBUHSIEMBIM CBOEil
BUHBI B COBEpIIeHUU npecTynaeHus no mapta 2013 r. He yKa3blBajaoch
B KauecTBe 00s3aTeJbHOTO yCJIOBUS MPUHATUS KaKOTro-jaubo mpoiec—
CYaJbHOTO PEIIEHUS.

B HacTosiuiee BpeMs cTajo OOIIENPUHSITBHIM MPU PACCMOTPEHUU
OTAEJbHBIX MPaBOBBIX U MpoOIecCyalibHbIX BONPOCOB oOpamaTbcs K
HCTOKaM BO3HUKHOBEHUS Npobiembl. M, Ha Ham B3TJSA, TPYAHO He
COIJIaCUTBhCS C LieJecoo0pa3HOCThIO Takoro mouaxoma. PaccmoTpeHue
JI000TO0O MHCTUTYTA B JMHAMUKE MO3BOJSIET IIydoXe U BCECTOPOHHE
MO3HATh €ro CYIIHOCTb, BBISIBUTb MOJOXMUTEJbHbIE U OTpULIATETbHbBIE
CTOPOHBI, TEHAECHIIUU PA3BUTHUS.

He cocraBasier nckioyeHuss U obo3HaueHHass HaMU NpobJeMa,
MOCKOJBKY OHAa UMeeT cBOI ucTopUuio. COBETCKUI 3aKOHOAATENb MPO—
Boaua fuddepeHIMALMIO YyTOJOBHO-NIPOLiecCyalbHOW GOPMBI TIOcpen—
CTBOM BBbIJIEJIEHUSI TpPeX OTAEJbHBIX MPOU3BOJACTB: MO JejaM Heco—
BEPIUICHHOJETHUX, MO IPUMEHEHUIO IPUHYIUTEIbHBIX MEP MEIUIIUHC—
KOTo XxapakTepa (TakK Ha3blBaeMble YCJIOXHEHHbIe NMPOU3BOJCTBA) U
NMPOTOKOJbHYIO GOpPMY AOCYyAeOHOU MOATOTOBKM MaTepualoB (ympo—
meHHas ¢popma npousBoactBa). Poccuiickuil xe 3akoHoaaTe] b MOJ0—
mea K Bornpocy o nuddepeHImauuu yroloBHOTro npoiecca 6osiee pa—
LIMOHAJbHO, HE TOJbKO BO3POJAUB paHee MPUMEHSIBIUIUECS MPOU3BOJ-



CTBa, HO U 3aKpENUB UHbIE, HOBbIE AJSI OTEYECTBEHHOIO CYyIOMNpPOU3-
BOJCTBa, TakKue KakK: 0coOblii MopsaoK cyaebHoro paszbupareyibcTBa
Mpu corjacuu oOBUHSIEMOTO ¢ NPEAbSIBIEHHBIM €My OOBUHEHUEM, JI0-
cynebHoOe corjalieHue O COTPYAHUYECTBE, a TakXe BBeIeHHas co-
BCEM HeJaBHO coKpallleHHas dbopma NO3HaAHUS.

HaubGonbuieiit KpuTuke nmoaBeprajgach NpoToKojJdbHas (Gopma 1o-
cyneOHOit MOATOTOBKM MaTepuanoB. Cpeau aprymMeHTOB, BbICKa3aH-
HBIX NMPOTUB Hee, HauboJiee BECOMBIM CJlie[lyeT MpPU3HATh TO, YTO B
pe3yjibTaTe COCTaBJE€HMUS MPOTOKOJAa HapyllaJuCh KOHCTUTYLMOHHbIE
npaBa YYaCTHUKOB Mpolecca, CTaTyCc KOTOPbIX TakXe He Obla jocra—
TOYHO YETKO ONpeJesieH B 3aKOHE, YTO BMOCJEACTBUU U 3aCTaBUJIO
3aKOHOJaTeNsd OTKa3aTbCs OT 3TOU (GopMBbl.

Ho BMecTte ¢ TeMm, HacylHas MOTPeOHOCTh B YIPOUIEHUU AOCY—
NeOHOro MPOU3BOACTBA MO OTAEJIbHBIM KATETOPUSM J€J, HE MpPeJCcTaB—
JISIOUIUM CJIOXHOCTHU, COXpaHsaachk. [103ToOMy B TEOPUU U Ha MPAKTU—
Ke mocJjieiHee BpeMs Bejics aKTUBHBIM MOUCK MyTel COKpalleHUs: cpo—
KOB U YNPOILEHUS NMPOLEeayp YTOJOBHOIO CyJONPOU3BOACTBA, OCOOEH—
HO Ha ero JoCyAeOHBbIX CTalusAX, U pe3yJbTaTOM JaHHOIO MOUCKA SIBU—
nack i 32.1 YIIK PO.

B ocHoBe cokpauieHus JjexaTr uleu 9KOHOMUU U pallMoHaIu3a—
LMW YTOJOBHOTO MPUHYXJIEHUS, COCPEOTOUYEHME YCUIUI Ha paccie—
JOBAHUU U PACKPBITUM TAXKKUX U 0CO00 TSAXKKUX NPECTYIJIEHUN.

CokpauleHHOe JO3HaHWE CNOCOOCTBYEeT peaju3allMu NpaBa Ha
CKODBII cyl - BaXHelledl MeXIyHapoJHO-MPaBOBOW HOpPMBI, obec-
ne4yuBalouieil 3allUTy UHTEPECOB J'II/I‘IHOCTI/I3

3HayuTeNbHAs YacCTb YTOJOBHBIX J€J, paccielyeMbiX B MOpsI—
K€ J03HaHUS - 9TO YTOJOBHBIE Jejla, KOTOPble HE MPEeACTaBJISIOT 0CO—
0oit mpaBoBOi U ¢aKkTUUecKOi ciokxHocTu. [Ipeanonaraercs, 4To co—
KpalleHHbI NOPINO0K JO3HAHUS MO3BOJUT UCKJIIOUYUTH HEpallMOHATb—
HO€ pacXxoloBaHUE CUJ U CPEACTB OPraHOB MpeABapUTEIbHOIO pac—
cjeloBaHusl, HEOOOCHOBAaHHOE 3aTsATMBaHUE CPOKOB JO3HAHUS MO Ta—
KUM YTOJIOBHBIM JejiaM.

3 Cwm.: KoHBeHILIMA O 3alIUTe TIPaB YeJOBEeKa M1 OCHOBHBIX cBoG6on (Pum, 4 Hos6-
psa 1950 r.) u IIporokonsl k Heit // CoOpaHue 3akoHomarteabcTBa P®. 2001. Ne2.
Cr. 163.



[IpuMeHeHUE 3TOM MpOIEAYPHl BO3MOXHO, €CJIM YTOJOBHOE I€JI0
BO30YXIE€HO B OTHOIIEHU M KOHKPETHOTO JIMIA 10 OAHOMY UJIU HECKOJIb-
KUM TPECTYIJEHUSIM, paccieAyeMbiM B MOPSIAKE JO3HAHMUS, a MOJ0-
3peBaeMblii IPU3HAET CBOIO BUHY, XapaKTep U pa3Mep MPUYUHEHHOTO
MpecTymjeHWeM Bpela, He OocMapUBaeT MPaBOBYIO OLIEHKY ACSHMS,
NMPUBEIEHHYIO B MOCTAHOBIEHHUU O BO30OYXIEHUU YrOJOBHOTO Aejia, U
X0JaTalCTBYeT O IPUMEHEHUH 3TOM Mpoueaypsl. B psige ciydyaeB mo3-
HaHUe B cOKpallleHHOW (opme He momyckaetcs. B ni6oe Bpems 1o
yIaJeHHus Cyla B COBEIIAaTEeIbHYI0 KOMHATY IJIs MOCTAHOBJIECHUS IMpPH-
roBopa moao3peBaeMblii (OOBUHSIEMBIN, MOACYIUMBIN) MOTYT 3asiBUTH
X0JaTaliCTBO O MpeKpalleHUH JO3HAHUS B COKpalleHHOW ¢opMe U O
MPOLOJKEHUU MPOU3BOACTBA JO3HAHUS B 00IIeM MOPSIIAKE.

KakuMu ke g10JKHBl ObITh OCHOBAHUS IJIsl IPUMEHEHUS TaAKOTO
npousBoactBa? D10, BO-MEPBbIX, TO, UTO JULO COBEPLIUIO MPECTYI-
JIeHWEe BHepBble, U OHO YCTAHOBJEHO; BO-BTOPbIX, BO3MECTUJIO ylIepO
WJIM UHBIM 00pa3oM JesITeJIbHO packKasiioch; B-TPETbUX, 3TO MPECTyNn—
JIEHUE OYEBUAHOE, YCTAHOBJEHBI CBUACTEN, NOTEPIEBIINE; B-UeTBEp—
ThIX, YCTAHOBJIEHUE OOCTOSITEJILCTB MpaBOHAPYLIEHUs HE COCTaBJSIET
ocoboit CJ'[O)KHOCTI/I4

Jlo NpUHSTHUS MapTOBCKUX U3BMEHEHU B 3aKOH BeJlaCh aKTUBHAas
JUCKYyCCHUS MO NMoBoAYy pepopMUpoOBaHUS N0CYAeOHOTO MPOU3BOJCTBA,
B YACTHOCTHM, NO3HAHUS. BhicKa3biBajauch pa3iuyHble MPEATOXKEHMUSI.
Tak, A.Tl. T'ynsieB nmosaarali, 4To HEOOXOAUMO «IIPU3HATh OJHOU U3 ca-
MOCTOSITeJIbHBIX (DOPM TO3HAHUSI BHIMOJHEHUE HEOTIOXHBIX CJICACTBEH —
HBIX AEUCTBUI IO aejaM, MO KOTOPBIM 00s13aTeJlbHO MPOU3BOACTBO
npeaBapUTEJIbHOTO paccjaeloBaHUs, C KOHKPETHBIM U YeTKUM OIuca—
HUEM B 3aKOHE YCJIOBUI BO30OYXAECHMUS TaKUX €] U BbIMOJHEHUS HEO—
TJOXHBIX CJICACTBEHHBIX AeCTBUI. B unciie TakuX yCJIOBUI JOJKHBI
OBbITh: TMEepeYeHb MPECTYMJIEHUM, MO KOTOPBIM JONMYyCcKaeTcs AaHHas
¢dopMa 1O3HAHUS, U yCTAHOBKA Ha TO, YTO OHA MCIOJIb3YeTCS B TeX
cayuvasix, Korja opraH npeaBapUTeJIbHOTO CIEACTBUS MO KAKUM-JIU0O0
NpUuYMHaAM HEe MOXET CBOEBPEMEHHO INMPUCTYMUTh K pacclieoBaHUIO

4
CwMm.: I'puropeeB [I. A. YckopeHHass popma mocyne6GHOTO MPOU3BOACTBA IO
YrOJOBHOMY JeJly W mpaBa 4yeigoBeka // MupoBoit cyaps. 2011. Ne 6. [DneKTpOHHBII

pecypc]. Joctyn m3 CnpaBouyHo-mpaBoBoil cucteMbl «KoHcynapranTllmioc».



COBEPIIEHHOTO NesIHUs, a IPOMeJIeHUEe MOXET OTPpUIlaTeJIbHO OTpa-
3UTHhCSI Ha cbope U 3aKpeIieHUU )IOKa3aTeJ'II>CTB>>5.

I0.A. ®panuudopos cunuraer, 4To «uaess pepOpMUPOBAHUS 103~
HaHUS TpencTaBiseTcs 0ojee MepCHEeKTUBHOM, YeM ero ympasmaHe-
HUE, TMOCKOJbKY OTKa3 OT 3TOW (GOopMBI MpeaBapUTEIbHOTO paccliieo-
BaHUS TOJbKO MPHUOGABUT NMpoGaeM B CTaAMIO NOCYIeOHOTO MPOU3BOMI-
CTBa, TaK KakK BCSI Harpys3ka, CBsI3aHHas C OCYIIECTBJICHUEM IIpeaBa-
PUTEJNBLHOTO paccieqoBaHUs, JISIKET Ha TUJIeYM cieqoBaTesisi. BrmosHe
MpUEeMJIEeMbIMU SIBASIOTCS MPEIJIOXEHUSI, CBI3aHHbIE C KOHKpeTU3a—
uvei GyHKUIM U pacliupeHUEeM MPOIecCyalbHbBIX TOTHOMOYUM CyObeK-
TOB, OCYINECTBJSIONIMX IMpeaBapuTesibHOEe paccieqoBaHue B dopme
JO3HAHUS> .

C.U. Tupbko B KauyecTBE BO3MOXHBIX YCIOBHU MPOBEIEeHUS CO—
KpalleHHOTO O3HAHUS Ha3BaJ B yMcie 00513aTeIbHBIX «TPU3HAHUE JIU—
1IOM, COBEPIIMBIIUM IPECTYIJIEHUE, CBOEI BUHBI, MTOCKOJbKY B IIPOTUB—
HOM cliyyae M300JUUYUTH JIMIO 6e3 MpUMEeHEeHUs MPUHYXICHUS Oyner
HEBO3MOXHO». [1o ero MHEHHWI0, HEOOXOIUMO TOJYYUTh Y JIMIla, COBEP—
IUBIIEr0 MPecTyIJIeHWe, corjacue Ha TpoBedeHUEe pacclieOBaHUs B
coKpalieHHOU ¢opMe, TOCKOIbKY 3TO, C OJHOW CTOPOHBI, YUUTHIBAIO
Obl ero MHTEPECHhl, a C AIPYroi - CBOAMIO ObI K MUHUMYMY (hakThl TOC-
JeIYIOIINX OTKa30B OT COKpalleHHOW (GpopMbl MPOU3BOACTBA .

Hakonen, 4 mapta 2013 r. IIpesugentom P® 61 moamucaH
®enepanbHblii 3akoH Ne 23-D 3, KOTOpHIM BBeJeH HOBBI BUI MpeaBa—
PUTEJBHOTO paccieloBaHUs - JO3HAHUE B COKpallleHHOW (opme.

CornacHo 4. 2 ct. 226.1 YIIK P® no3HaHue B cOKpalleHHOU
GopMe MpoOU3BOAUTCS HAa OCHOBAHUMU XOoJaTalicTBa MOJO3PEBAEMOTO O

5
CwMm.: T'ynses A. I1. Konuenuus pedopMupoBaHUS MPEeABAPUTEIbHOTO pac-

cienoBaHus npectyniaenus // Poccuiickuit cnegoBatenb. 2012. Ne 11. [DaeKTpOHHBII
pecypc]. Hoctyn u3 CnpaBoyHo-mpaBoBoil cuctembl «Koncynprantllmoc».

®panundopos l0.A. AkTyanbHble NMPoOGJEeMBl NMPOU3BOACTBA MPEIBAPUTETBHOTO
paccienoBaHusi B popme mo3HaHus // YroigoBHoe cymomnpousBoacto. 2010. Ne 2. [Diekr—
poHHBt pecypc]. Hdoctynm u3 CnpaBoyHo-mnpaBoBoii cucteMbl «KoHcynbrautllmoc».

Cwm.: Tuppko C.M. O HekKOTOpPBIX MPOOJEMHBIX BOMPOCAX MpPOIECcCyalbHOM
periaMeHTallUM YCKOPEHHOTO NOCYIeOHOTO MPOM3BOACTBA |[DIEeKTPOHHBHI pecypc]
// Poccuiickuit cnegoBatenn. 2010. Ne 15. [DnexTpoHHsit pecypc]|. Joctyn u3 Cnpa-
BOYHO-TpaBoBoi cuctembl «Koucyaprantllmoc».



MMPOM3BONCTBE MO YTOJOBHOMY NeJIy 1O3HAHUS B COKpalleHHOU dhopme
U MPU HAJIUYUKU OJHOBPEMEHHO JIBYX YCIOBUI, OMHUM M3 KOTOPBIX SIB-
JsieTcsl TpU3HaHKWe MOJA03peBacMbIM BUHBI, XapakTepa U pa3Mepa Mmpu-
YUHEHHOTO MpEeCcTyMJeHUeM Bpera, a TakXe TO, YTO MOJ03peBaeMbli
He OCTapuBaeT MPaBOBYIO OLIEHKY NesSHUsI, TPUBEIEHHYIO B TOCTAHOB-
JICHUUW O BO3OYXJAEHHMU YTOJOBHOTO JAeiia.

HMcxons M3 mpuUHIIMIIA COCTSA3aTeIbHOCTH, 3aKOHOZATEIb UAET Ha
YaCTUYHBIM OTKa3 OT JOKa3bIBaHUS, €r0 COKpAIIleHUs B ClydasiX, Kor—
Ia ToJO03peBacMblii MPOTUB 3TOTO He Bo3paxkaeT. HaubGoiee oryer-
JMBO 3TO KaK pa3 U MPOSIBISIETCS B COKpalleHHOW GopMe MO3HAHUS.
B moka3aTeJbCTBEHHOM X€ aclleKTe OCTaeTcs B cCHJe IMpeXHee mpa-
BUJIO - OIlEHKE W MPOBepKe MOJIJIeXaT JUIIb KOHKPEeTHbIe haKThl, CO—
oOIIeHHbIe TTON03pEeBaEMbIM, C YYETOM TOTrO, YTO NOKa3aTeJbCTBa IO
YrOJIOBHOMY JIeJly, pacciieyeMOMY B COKpallleHHOW dhopMe MO3HaHUSI,
cobupaloTcss B o0beMe, AOCTATOYHOM JJIsl YCTAHOBJEHUS COOBITUS
MpecTyMJIeHus, XapakTepa U pa3Mepa IPUIMHEHHOTO UM Bpeja, a Tak—
X€ BUHOBHOCTH JIMIIA B COBEPIIEHUM MPECTYIJCHUS.

B cunyu. 1 cr. 226.9 YIIK P® no yronoBHOMY aeily, AO03HaHUE
MO0 KOTOPOMY ITPOM3BOAMIOCH B COKpallleHHOU dhopme, cyneOHOE Tpo—
M3BOICTBO OCYIIECTBJSIETCS B TMOPSIKEe, YCTaHOBJIeHHOM cT. 316 u
317 YIIK P®, c u3biaTusAMU, NMPEIYCMOTPEHHBIMU 3TOW CTAThEIA.

OnaceHre y MHOTHUX aBTOPOB BBI3BIBAET TO, YTO NMpPHU3HAHUE B
JaHHOM COKpalleHHOM MPOM3BONCTBE MOXET CTaTh «llapulleil JOoKa-
3aTEJIbCTB»

CynebGHasi TpakTUKa - COBeTCKas, poccuiickas W 3apybexHas -
CBUIETEJIbCTBYET O TOM, YTO MOKa3aHMs MOJ03PEeBaAEMOTO, OOBUHSIEMOTO
BCE €llle OLEHUBAIOTCI KakK «0C000 ybOeauTeNbHOE N0KAa3aTelbCTBO», U
MPpU MOJYYSHUU 3TUX N0Ka3aTeJbCTB He Bcerna coOonaeTcst mpaBuiao o
NOOGPOBOJBHOCTY Aa4yd MOKa3aHUW TMOJO3peBaeMBbIM, 06BI/IHHCMBIM9

JaHHbIe OmaceHUst OOBSICHSIOTCS, MPeXJae BCero, MMeBIIelcs U,
K COXaJeHUIO0, 10 CUX MOP COXpaHSIOLIENHCcsS MOPOYHON NMpaBoONpUuMe-

8
CwM.: MMonyskrosa H. CokpamenHoMy no3HaHuio 66iTe? // Ox-lOpuct. 2012.
Ne 31. [DnexkTpoHHHit pecypc|. Joctynm m3 CnpaBoyHO-TpaBoBO# cucteMbl «KoH-
cyapTaHTIlm0C».

’ Cwm.: TopbaueB A. B. Yka3 cou.



HUTEJbHOW MPaKTUKOU, CBA3aHHOW C MCMOJb30BaHUEM HE3aKOHHBIX
METOJOB BElEeHUS paccieJOBaHUSs, B YaCTHOCTU, HEAONYCTUMOTIO TICU-
XOJIOTUYECKOTro U (GU3MYecKOTo BO3AEHCTBUS Ha MOAO3PEBAEMOTrO.
OnHaKo, BMECTO TOro, YTOObl OTKa3blBaThCs OT TaKOTO IL[EHHOTO J0-
KazaTejlbCcTBa, liejJecooOpa3Hee HaMpPaBUTh YCUJIUS HA COBEPIIEHCTBO ™
BaHMUE Mep MPEeOJOJeHUsI U HEeUTpaau3aluu He3aKOHHBIX METOJOB Be—
JNeHUSs, B YAaCTHOCTHU, JO3HAHMUS.

K yucny TakoBbIX OTHOCUTCSI BBEAE€HUE FrapaHTU NOOPOBOJBHO-
CTW TIpU3HAHUS, ONHOW M3 KOTOPBIX MOTJa OBl SIBJSITHCS - BBEACHME
Jornpoca Mpu pacCMOTPEHUU Jiejla B 0coOO0OM Mopsijake cynedHoro paz—
OupaTeJbCTBa C LIE€JIbI0 UCKIIOUYEHUSI COMHEHUNH B BO3MOXHOM CaMO—
OTOBOpE JAOMNpPallMBaeMoOro.

Kpome Toro, onHa u3 Takux rapaHtuil yxxe umeercss B YIIK PO,
a, UMeHHo cT. 226.3 YIIK P®, npeanycmarpuBampinas, 4To MMOIO3pe-
BaeMblii, OOBUHsSIEMBbIl BIIpaBe 3asBUTh XONaTalCTBO O MpeKpaleHun
NMPpOU3BOACTBA JO3HAHUS B COKpalleHHOU dhopMe U O MPOAOJKEHUU
NMpoOU3BOJACTBA NO3HAHUSI B obOuleM mopsake B Jioboe BpeMs 10 yaa—
JIeHUS cyla B COBEIlaTeJIbHYI0 KOMHATY AJSl MOCTAHOBJEHUS MPUTO—
BOpa, YTO MO3BOJISIET UCKJIIOUYUTh CAMOOTOBOD, MPUMEHEHUE dhuszuyec—
KOTO WJIU MCUXOJOTUYECKOTO BO3ACUCTBUS U T. 1.

Hnsg obecrieyeHUs] MpaB U 3aKOHHBIX UHTEPECOB MpPaBOHAPYIIU—
TeJasl U APYTUX yYaCTHUKOB YCKOPEHHOTO A0CYJeOHOro Mmpou3BOJCTBA
MO YroJIOBHOMY Jiely cjie[lyeT COBEPLIEHCTBOBAaTb COOTBETCTBYIOIIME
rapaHTUU 1O0OPOBOJBHOCTU MPU3HAHUS MOA03PEBAEMOTO.

Takum o6pa3oM, cTpeMyeHUe 3aKoHomaTes st BBecTu B YIIK PO
HOBbI€ MPOILEAYPbl, C MOMOUIbIO KOTOPBIX MOXET NOCTUraThCs MPO—
leccyajbHasi 9KOHOMUS TOCYNapCTBEHHBIX CUJ U CPEICTB, HE BbIpa—
3UJIMCh B MPEACTABICHUU 3aBEPIIEHHONH 3aKOHONATENbHONH KOHCTPYK—
uuu. [MosTomMy onucaHHbie NpoOeabl U HETOYHOCTU HE MO3BOJISIOT B
MOJIHOW Mepe MOJOXUTEJIbHO OLEHUTh HOBOBBEEHU S, KOTOpble MOPOM
UTHOPUPYIOT OTEYECTBEHHYIO clieliM(UKY HOPMATUBHOIO peryaupoBa—
HUS YyrOJOBHO-MPOLECCYalbHbIX OTHOUIEHUIA.



T.A. ITeyuukos

COKPAIIIEHHAA ®OPMA JO3HAHUA
N OBBEKTUBHAA UCTUHA
B YITOJIOBHOM INIPOLOECCE

st TOro 4TOGBI AaTh NEWCTBUTEJIbHO TOYHYIO OLIEHKY TOMY MU
WHOMY TIPaBOBOMY MHCTHMTYTY, B TOM YHUCJe U COKpalleHHOU ¢dopme
NO3HaHUsI, HEOOXOMUMO OTPEAEIUTh B KaKOW CHUCTEME YyTOJOBHO-ITPO-
leccyaqbHBIX KOOPAWHAT - THUIlE YrOJOBHOTO Ipollecca HaxXOIMUTCS
OaHHBI MHCTUTYT.

CrenyeT 4eTKO pa3jndaTh pa3Hbie TUIBl YTOJOBHOTO CYIOIPO-
M3BOICTBA: O0BEKTUBHO-UCTUHHBINA M COCTSI3aTEIbHBIN.

CoBpeMeHHBIN yroJOBHBIM Mporecc Poccuu ocHoBaH Ha coOCTs-
3aTeJIbHOU MoJesu mpouecca. OTO 03HA4YaeT, YTO «IIPUHLUI COCTSI3a—
TeJbHOCTH M PaBHOMNPABUs CTOPOH pacnpoCTpaHseTCs Ha BCe CTaaiuu
YIOJOBHOTO CyHOTpPOU3BOACTBa» . COCTSI3aTebHOCTh ONpEnessieT BCe
B YTOJIOBHOM cynonpou3BoacTBe Poccuu u oHa caMomocTaToyHa, Io—
3TOMY MCKJI0YaeT 00bEKTUBHYIO UCTUHY, MOCKOJbKY UMEHHO COCTS-
3aHUEM CTOPOH yCTaHaBJIWBAaeTCs CUJIbHEWIIUI, MOOGENUTEb MPaBo-
Boro cmopa. Bce peuraetrcs B mpeneiax, paMKaX COCTsA3aTeJIbHOCTH.

CocTtg3atenbHas npoueccyansbHass ¢opma B YIIK P® camoueH-
Ha M MMeeT MPUOPUTET HaJ pealibHbIM colepxkaHueM. To ecTh, 3aKO—
Honatenb B neiictByomeM YIIK P® wucxonut u3 «mpuopuUTEeTHOCTH
YCTaHOBJEHHON 3aKOHOM TPOIEAYyPhl CYyNONMPOU3BOICTBA MO CpaBHE—
HWIO ¢ 3ajayeil yCTaHOBJEHUS (PaKTUYECKUX OOCTOSTENBbCTB z[ena»z.

B cocrtsazarenbHom YIIK P® mporeccyanbHas ¢dopma W mpasa
JUYHOCTU IMTPOTUBOMOCTABIAIOTCS 00BEKTUBHON UCTUHE, JOCTOBEPHO—
My pacKpbiTUIO NpecTymieHuil (6opbbe ¢ nmpectynHocTblo). Kak nmoa-

1
CwMm.: [Mocranosnenue Koncrturyuunonnoro Cyma P® ot 14 ¢despans 2000 r.

Ne 2-11 // Bonmpochl yroaoBHOTo CyIONpPOM3BOACTBA B peumeHUssXx KOHCTUTYULHMOHHOTO
Cyna Poccuiickoit @enepauuu / 3.J1. Enukeen, E.I'. Exosa. M., 2011. C. 103.

Muxaitnosckass U.b. HactonbHass KHUra Cyapu MO NJOKa3bIBAHUIO B YTOJOB-
HOoM mpomecce. M., 2006. C. 8-9.



yepkHyina WU.b. Muxaiinosckas: «[IpuoputeT 3allUThl JUYHOCTU OT
HeO0OOCHOBAHHOTO OCYXJIEHUsI, a TaKXe CAMOIEHHOCTh Npolleccyaib-
HOit (opMbl (TO ecTh TpeOOBaHUSA COOJTIOAaTh HOPMBbI YyTOJOBHO-MPO-
lleCCyaJlbHOTO 3aKOHa) BBICTYMAIOT OTPAaHUYUTEIEM CPEICTB M CIO—
cO0OB PaCKPBITUS MPECTYIVIECHUS] U OCYXIEeHUs JiMlla, BAHOBHOTO B €TO
coBepiieHUU» . DTo 3HAUUT, 4To B YIIK P®D HeT HeoOXxonumoii obrei
e, KoTopas Obl BBIXOOMJA 3a COCTsI3aTeJIbHbIe PAMKH - BCE B Tpe-
JiejlaX OCHOBHOIO MOAX0Ja: «COCTsi3aHue g cocTsa3aHus». Ho, Benb
COCTSI3aTeNbHOCTh, COCTSI3aHUE CTOPOH - 3TO JMINb CPEACTBO B Ta—
KO TuajeKTU4eCKU HeOOXO0AUMOM MapHO KaTeropruu MPOTUBOIOJI0XK —
HOCTel Kak: «IleJib U cpelncTBa». Ho B TOM TO ¥ €10, 4TO B COCTsI3a—
TeJIbHOM TIpoliecce (mpolecce «9UCTOM COCTSA3ATEIbHOCTU») Cpea—
CTBa CTAaHOBATCA caMoleabio, To ecTb B YIIK P® nenr oroxumects—
JisseTcs CO CpeacTBaMU.

B YIIK P® Bce «0cocTs3aTeIbCTBOBAHO»: U LieJib (Ha3HAuUCHUE
YIOJOBHOTO CYyIOTIPOU3BONCTBA - CT. 6) U MPUHIUIIBI, U TIPAaBOBbIE UH—
CTUTYTHI, BKJIIOYAasi U COKpalleHHYI0 GOopMy TO03HAHUS.

Jo3HaHWe B COKpalleHHOW (HopMe - 3TO BCE CYTh YrOJIOBHO-TIPO—
neccyanabHas ¢opma (mmpoueaypa), Kotopasi, Kak otmeueHo, B YIIK P®D
caMoIlleHHa W MCKJII0YaeT 00beKTUBHYIO UCTUHY, a MO JeJly yCTaHaBIu—
BaeTcss popMasbHO-IOpUANYECKasT UCTUHA, «UCTUHA GOPMBbI», «MCTHHA
moGeauTesss CoCTA3aHus cTopoH». OMHAKO TaKOoW yroJIOBHBIW Mpoliecc,
B KOTOPOM MpoleccyanbHas ¢dopMa caMoOlieHHa, TO €CTh B HEM, 1O CYTHU,
OCYIIECTBJISIETCS TABTOJIOTUYECKMIA MOAX0oa: «DopMa aasi GOPMBI», «IIpo—
lecc AJs npouecca», a He AJsl JOCTUXEHUSI He0OX0oAuMOit o61elt couu—
aJIbHO-BaXHOMU 11€JIM - HE MOXET ObITh COBEPIIEHHBIM, 3¢ DEKTUBHBIM,
OOBEKTUBHBIM, M TO-HACTOSIEMY CIIPaBEeIJIMBBIM.

Kakx oTMedyeHo B lopuauyeckoil sutepatype, «McKyccTBeHHas
Jubepanu3anus yroJOBHO-NPOLECCYaJbHOTO 3aKOHOJATeJbCTBA pE3—
KO ocJyiabujia Mo3UWIMU rocyaapcTBa B 00J1aCTH MPOTUBOAEHCTBUS TIpe—
CTYyNHOCTU. 3anavya 60pbObl C NMPECTYNMHOCThIO Oblia 00bsSBIEHA
(B Konnenuuu cyne6Hoit pedpopmbl B Poccuiickoit @enepanuu - I'.11.)
ByabrapHoii uneeit. Bzamen YIIK P® npennaraetr coBepluieHHO «pa3-

Muxaiinosckas U.b. Ykas. cou. C.16.



MBITbIe», aMOopdHbIE 3alayu, J1e30PUCHTUPYIOIIME OpraHbl YTOJOBHO-
ro CYI[OHPOI/ISBOI[CTB3»4.

I[Tpu oTka3e yroJoBHOTO Mpoliecca OT 00bEKTUBHON UCTUHBI, He-
“30eXHO MpoucxoauT ero dopmanusanus. B 3akoHe nosBiasiorcs «bop-
MaJau3Mbl» (BCerja CBepThIBalllMe, COKpallalliue npolecc o0beK-
TUBHOIO MCCJEeAOBaHUSA) C KOTOPbIMU 3aKOHONATEJNb CBSI3bIBAET Ha—
CTYIJIEHUE ONpPEeAeJeHHbIX IOPUAUYECKUX MOCAEeJCTBUI, TpeOyeT npu—
HSITUS TIPAaBOBBIX PEIIEHU I, BEAYIIUX K 3aBEPIISHUIO yTOJTOBHOTO PO—
necca no GopMaJibHbBIM OCHOBAHUSIM.

[Mpumepamu takoir dpopmanusanuu YIIK P® cayxar: ocoOwrii
MOPSIIOK MPUHSATHUS CyNeOHOTO pellleHWsI IPU COTJIacCuM OOBUHSIEMOTO C
NnpeabsIBJIeHHBIM eMy oO0BUHeHUEeM (riaaBa 40); ocoOblil MOPSANOK NpU—
HSTUS CYAeOHOTro pelleHus MPpU 3aKJII0YEeHUU N0CY1eOHOTO corjauieHus
o coTpynHuuectBe (rjaBa 40.1); MOJHBIA WM YAaCTUUYHBIA OTKa3 rocy—
JNapCTBEHHOT0 OOBUHUTEJSI OT OOBMHEHUS B Xole cyaeOHOro pasoupa—
TeJbCTBA CAYXUT (GOpMaJlbHBIM OCHOBAaHUEM, MpeANUCcCaHUEM AJs cyaa
NMPEeKPaTUTh YTOJOBHOE J1€J10 UJU YITOJIOBHOE MpeciieloBaHue, Jaxe eciau
Ccyl He pasaensieT MO3UIMI0 rocylapCTBEeHHOro oOBuHUTENs (4. 7 CT.
246 YIIK P®). K ¢popMasrn3oBaHHBIM MPaBOBBIM HOBOBBEJEHUSIM 3a—
koHozxatenss B YIIK P® cieayer oTHecTH U NO3HaHUWE B COKpalleHHOM
dopMme - rnaBa 32.1 (PenepanbHblii 3aKoH oT 4 mapta 2013 1. Ne 23-®3
«O BHeceHUU U3MeHeHU B cTtaThu 62 u 303 YrosoBHOro kKomekca Poc—
cuiickoit denepanuu U YroJloBHO-IpolleccyaabHblii Koaeke Poccuiic—
kot ®enepaunu»). Tem caMbIM NMpou30IIaa AajdbHeWmas ¢opManuza—
1Us JeHdCTBYIONIEro YyrojloBHOro npoiecca Poccuu, nanbHeiiliee copep—
IIEHCTBOBaHUE, MOJEPHU3ALIMS YTOJOBHO-TIpOLIECCYabHOI (DOPMBI B AyXe
OCHOBHOTO Mmonaxonaa: «opma 1t GOpMbI», «IIpolenypa s Mpolesy—
pbl», TO €CTh BHE CBSI3U C TaKOl HEOOXOAMMOI OOIIEil 1eJblo Kak Oec—
KoMIIpoMuccHast 60opbba ¢ KpUMUHAJIOM (IOCTOBEPHOE, OOBEKTUBHO-
UCTUHHOE PACKPBITHE MPECTYIJIEHU, HEOTBPATUMOCTh OTBETCTBEHHO—
cTU BUHOBHBIX). [ToaTOMy GoJsibiioro apdekra ¢ TOUKU 3peHUs ycrnell—
HOH, pe3yJbTaTUBHOU O6OPHOBI C MPECTYNHOCThIO JaHHAas HOBas popma
JNO3HAHUS 1aTh HE MOXET MO ONpeJeieHUI0, MOCKOJbKY HeadhpeKTuBeH

4 A3zapoB B.A. A ynanacs 1u KoHpepeHuus? // BectHuk OMcKoro yHuBEepcuTe-
ta. Cepusi «IIpaBo». Ne 1(14). 2008. C. 6.



caM ucxonHblii moaxox B YIIK P®: «cocrts3aHue IJIsT COCTA3aHUS»,
«mpoueccyanbHas popma ajsi GpopMbi». A cokpallleHHast popma g03Ha-
HUS KacaeTcss UMEeHHO (G OopMbl; 3TO U3MEHEHUE B chepe mpoleccyaib-
Holi (popmbi. Ho Kak crpaBedJiuBO 3aMeTUJ] U3BECTHBIM pOCCUUCKUI
kpumuHosior B.B. Jlyneen: «[Ipouenypa BaxkHa, HO OHa HE MOXET ObITh
BbIIIE UCKOMOW UCTUHBI MO AEJY...» .

OnHako IEHHOCTHBIE OPUEHTUPH B cocTs3aTesbHoM YIIK PO
KapAUHaJbHO U3MEHUJIUChH: HE PACKPBITh MOJHO MPECTYIJIEHUE, a BbI—
UrpaTh Mmpouecc.

CoxkpanieHHas dbopma 103HaAHUS, KaK U 1pyrue dopmMaau3oBaHHbIE
MpaBOBble MHCTUTYTHl B COCTSI3aTE€JbHOM YrOJIOBHOM IIpollecce - €cTh
«CIOeNKa» - «COejKa O MPHU3HAHWUM BUHBI», <«CIOEJKa C IMPaBOCYyIMEM»,
«CIeNiKa ¢ JO3HAaHMEM» Ha B3aMMOBBITOIHBIX AJSI CTOPOH YCIOBMSIX.

B «cnmenke» Bcerga BaxeH caM (GopMajbHbIii MOMEHT, COCTaBJsS—
ol ee cyth. s cokpauieHHONH GOpMbl 1O3HAHUS - 3TO CAMO XoAa—
TaliCTBO MOA0O3pEBaeMOro O MPOM3BOJACTBE JO3HAHUS B COKpalleHHON
dopme. [Ipu 2TOM HE0OX0AMMO, UTOOBI MOAO3PEBAEMbIl MPU3HAT CBOIO
BUHY, XapakTep U pa3Mep MPUUYMHEHHOTO NMPECTYMIEHUEM Bpeaa, a Tak—
Xe He ocrnapuBas Obl MPAaBOBYIO OLEHKY IESIHUS, MPUBEIEHHYIO B ITOCTa—
HOBJIEHUU O BO30OyXaeHUU yrojoBHOro nena (ct. 226.1YIIKPD).

I[Tpu aTOM cokpalaercss He TOJbKO caM CPOK JO3HaHUS (OH He
JNIOJIKEH MpeBbIaTh 15 cyTokK), HO U colepxkaTejbHasl, JOoKa3aTelb—
CTBEHHAasi CTOpOHA AO3HaHUS, MOCKOJbKY, C yUYETOM KOHKPETHBIX 00—
CTOSITEJbCTB YrOJIOBHOTrO JAeja, JO3HaBaTeldb BIpaBe: 1) He mpoBe—
pATH A0Ka3aTelbCTBa, €CJAU OHU He ObIJIM OCIMOPEHBI MON03PEBAEMBIM,
ero 3alllMTHUKOM, MOTEPIEBUIMM UJIU €ro NpejcTaBUTeeM; 2) He Ton—
pauiuBaTh JUIL, OT KOTOPHIX B XOJ€ MPOBEPKU COOOIIEHUS O MPECTyN—
JIEHUU OBLIM MOJydyeHbl OO0OBSICHEHMUS...; 3) He Ha3HayaTb CyAeOHYIO
9KCMEePTU3y MO BONMpPOCaM, OTBEThl Ha KOTOPhIE COJAEPXATCS B 3aKJIIO—
YEeHUU CTelralucTa Mo pe3yjbTaTaM MCCIeJA0BaHUS MPOBEIEHHOIO B
X0lle MPOBEPKHU coobleHus o mpecTymiaeHuun. (ct. 226.5 YIIK P®).

Bce 310 HeoOXOoaUMBIE YCIOBUS CAEJKU: B OOMEH Ha MpU3HAHUE
BUHBI MOJO3pEeBaeMblili (B Cyle OH MOACYAMUMBII) MOXET pPacCUUTHI-

5 Jlynees B.B. TengeHunu coBpeMeHHOI MpecTynmHOCTH U 6Gopbba ¢ Heil B Poc-
cun // F'ocynapctBo u npaBo.2004. Nel. C.15.



BaTh Ha Ha3HaYeHME HaKa3aHUS, KOTOPOE HE MOXET MpPeBbIIIaTh OJAHY
BTOPYIO MAaKCUMaJbHOIO CPOKa UJU pa3Mepa HauboJiee CTPOroro Bujaa
HakKa3aHUs, NPEAYCMOTPEHHOIO 3a COBEpPIIEHHOE MpecTyMJeHue
(cT.226.9 YIIK PD).

CokpaueHHasi ¢popMa 103HaHUS, KaK, HallpuMep, U 0COObIi Mo—
psANOK cyneOHOro pazbuparejbCcTBa MPU CcOracuu OOBUHSIEMOTrO C
npeabsiBIeHHBIM eMy oO0BuHeHueM (riaaBa 40 YVIIK P®) - ato Bce
o0pa3ubl MoaepHU3alUUU, GopMajiu3allUU COCTI3aTeJNbHONU MOIENU
VYIIK P®. Jo3HaHue B COKpalleHHON (hopMe He AeslaeT lIara Brepen
K O0BEKTUBHOW MCTUHE, a, HAa00OpOT, Bce OoJibliee OTAANSIETCH OT
Hee MMEHHO COKpallleHUWEeM IMpollecca JO3HAHUS MO YTOJOBHBIM Je—
JlaM, TO €CTb COKpallleHHWEM Mpoliecca UCCIeN0oBaHUs, NMpolecca Mo—
3HAaHUS OO0OBEKTUBHON MCTHUHBI. OOBEKTUBHOMY MCCJEeI0BaTEJIbCKOMY
npoieccy, NpOTUBOMOCTABISETCS «ClAeJKa» B3auMomnpuemjeMas As
COCTSI3AI0IIUXCS CTOPOH OOBUHEHUS U 3aLIUTHI.

B.M. CshipbiXx cnpaBeqJuBO 3aMeTu], uTo aedcTByomuii YIIK
P® He saBasieTcss 6e3ynpeyHBIM C TOYKU 3PEHUS CIIOCOOHOCTHM 3aK—
pEeNJIeHHBIX B HEM MIpolleayp obecrneynuBaTh MoJiydueHUe 00bEeKTUBHBIX
JaHHBIX, TOCKOJbKY MPOEKTAHTHI U 3aKOHOAATEJNb HE CMOTJIU MOJHOC—
ThIO YCTOSITh Iepea co0Ja3HOM YNPOCTUTh YTrOJIOBHOE CYAONPOU3BOA—
CTBO U NOMYCKAalOT BO3MOXHOCTh MOCTAHOBKMU OOBUHUTEJbHOTO MpU—
ropopa 6e3 NnpoBeleHUsI cyaeOHOro cJeACTBUSL B ciydasix, Korga oo—
BUHSEMbII JUYHO XONaTalicTByeT 00 3TOM M COTJIaCE€H C MpPeabsBIECH—
HBIM eMy oO6BuUHeHUeM . Peub upet o rmase 40 YIIK PO.

Teneppb K 3TOMY npolieccy ynpoiueHUs u ¢opManu3aluu yroJoBHO-
npoleccyaabHO cocTa3aTeIbHOW (POPMBI 1OOABUIUCH: OCOOBIN MOPSIAOK
MPUHATHUS CYAeOHOro pelleHUs NMPU 3aKJIOYEeHUU A0CyneOHOoro coramnie—
Hust o corpynuuuectBe (rynaBa 40.1 YIIK P®) u mo3HaHue B coKpalieH-
Hoii dopme (tinaBa 32.1 YIIK P®D). EctecTBeHHO, JaHHBIIf 3aKOHOATEIb—
HblIl Mpollecc, HaMpaBJeHHbI Ha yNpOlLIeHWE YTOJOBHOI'O CYlONPOU3BOA—
CTBa, JajeKo He 3aBeplieH U OyleT MPOAOJXKEeH B HOBBIX dhopMax.

BriosiHe BO3MOXHO, UYTO Ha MpPakKTUKe aKTUBHOCTh OPraHOB 03—
HaHUg OyAeT HanpaBJieHa He Ha TOCTOBEPHOE pacKpbITUE MpecTyrJe-

6 Cwm.: Coippix B.M. Jloruueckue ocHoBaHUs o6uieit Teopuu mpasa. T.3. Co-

BpeMeHHoe nmpaBomoHuManue. M., 2007. C. 303-304.



HUU, a Ha «CHEJKY» - Ha TO, YTOOBl CKJIOHUTh MOJO3PEBAEMOTO K CO-
KpaleHHo ¢popme no3HaHusi. B dopmanbHOIi 1orMKe 3TO Ha3blBaeT-
Csl «IIOAMEHON MOHITUS».

«Cpuenka» HapylllaeT npaBa JUYHOCTU. DTU NMpaBa OrpaHUYMBaA-
I0TCSI XOTSl OBl Te€M, YTO IO YCJIOBUSIM «CHEJKU» OT MOJ03PEeBAEMOTO
1 00BUHSIeMOTro (B OOMEeH Ha cMsryeHue Haka3zaHUsl) Bcerga TpedOyeT-
csl MpU3HaAHUE UM CBOE BUHBI. A KOJIb CKOPO IPU3HAHKUE COCTOSNOCD,
TO JAajibHelillee uccileoBaHUEe aBTOMAaTUYECKU MpeKpalaeTcs U npu—
HUMaeTCs pelleHUue Ha OCHOBE «cHedku». «Chnenka» BMECTO 00beK-
TUBHOTO HccienoBaHus. DopmanbHO-IOpUANYECKass MCTUHA BMECTO
00BEKTUBHOW UCTUHBHI.

IIpu «caenke», BONIPEKU MPE3YMNIMU HEBUHOBHOCTH, MOA03PE—
BaeMblil, OOBUHSIEMBbIIi Cpa3y MepeBONUTCS B pa3psaa MNPECTYyNHU
KOB, Ha Hero mnepemelnaeTcss OpeMs NOKa3blBaHUS, MpeKpauaer
CBO€ JeiicTBUME MpPaBUJIO O TOM, YTO HUKAKHE JOKa3aTeJbCTBa He
HUMEIOT 3apaHee yCTAHOBJEHHOUN CUJIbl, TPU3HAHKUE MONO3PEBAEMBIM,
OOBUHSIEMBIM CBOEd BUHBI (POpMajJbHO CTAHOBUTCS TJaBHBIM pe—
maou UM J0Ka3aTeJlbCTBOM, CTalo ObITh, He TpebOyeTcs COBO—
KYMHOCTHU 10Ka3aTeJbCTB - JOCTATOYHO caMoro npusHaHusa. Opra-
Hbl 1O3HAHUS, CJEACTBUS U Cyla 3aHUXAIOT CBOU LI€JIU, OMyCKalT—
cs 10 YPOBHS «CHEJKHU» C MOJAO3pEeBaeMbiM, OOBUHSAEMBIM B Ipar—
MaTU4YECKMX HHTEpecax BBITOABl <«YCKOPEHHUSI», <«yIAcIIeBICHUS»
npolecca npeaBapuTeIbHOTO paccieloBaHUS U cyaeOHOro paszdou—
patenbcTBa . Bce ynpoulaercsi. KopeHHo#t Bonmpoc: neiicTBUTENb—
HO JIM BUHOBEH Ye€JIOBEK, NPU3HABIIMI CBOIO BUHY, B «CIAEJIKE» OTO—
NBUTAETCS Ha BTOpoi mjaH. B cyae mpoBepsieTcss 106pOBOJbHOCTH
NMpU3HaHUS, a HE €r0 UCTUHHOCThL. B uTOre mojiyyaem peanu3aluio
NMPUHIMMA: «IeJb ONMpaBAbIBAET CPEACTBa», Il «[IPU3HAHUE» - LIEJb,
a «choesika» - CpEACTBO.

ITo muenuto U.JI. IeTtpyxuHa: «Caenku o Npu3HaAHUU BUHBI, YyX-
bl POCCUUCKOMY MEHTAaJUTETy... B poccUlicKOM YroJoBHOM IMpaBoO—
CyAUU ClieJiKa - sBJieHUEe aMopajbHOe, NMOpOYHOe, OecuecTHOe, 3TO
TOPT, KOMIIPOMETUPYIOIIUI BIaCTh, CBUAETEIbCTBYIOIIUI 0 ee Oeccu—
JIMU, HECMOCOOHOCTU pacKpbiBaTh npectynjeHus. I[lpu BBeneHuwu

Ho, xak m3BecTHO: «/lemeBoe mpaBoCcyaue NOPOTO OOXOAUTCS TOCYZAapCTBY».



CIIEJIOK O MPU3HAHUU BUHBI BOBMOXHOCTHU JJI5 B3ITOYHUYECTBA U JIpy-
TUX 3JI0YyNOTPeOJEeHUI! MHOTOKPaTHO B03paCTYT»8.

Heo6xonuMo OoTMETUTH, UTO 3amaay M3BECTEH HMHCTUTYT «CIe-
JIOK O MpU3HaHUU Bm—m»g. MN3BecTHBIT aMepUKaHCKUN UCTOPUK YTrO-
JJoBHOTO mnpaBa JxoH JlaHTO€liH CUUTAET, YTO CAECJKMU O MPU3HAHUU
BUHBI 3aMEHUJIU cOOOI MBITKY KaK CIOCO0 MPUHYAUTH MOA03pPEBAEMO—
ro x CaMOOFOBOple

B ocHoBe «cmeaku» Bcerga JeXUT KOHUEMIUS B3aMMOYCTYIOK,
KOMIIpOMHUCCA, CTUPAHUE pa3JUYUil MeXIYy HEOTBPATUMOCThHIO OTBET-
CTBEHHOCTU U 0E€3HAKa3aHHOCThHIO.

Kak yxe orTmeuanoch, jJrobdas «cjaejka» - 3TO COKpalleHHas
dopma nmpouecca B pamKax obuieit coctasareabHoir Gopmel YIIK P®D,
TO €CThb BCE€ B MpejesiaXx yroJJOBHO-MpPOIlleCCyalbHbIX CPENCTB, B Ipe—
JIejlax yroJoBHo-TipoueccyanbHoii ¢dopmbl. 3Hauut, YIIK P® He me—
JlaeT He0OXOAMMOTro 1ara K Heo0XoAUMOil obleil 11eau, KoTopas Bce—
rga ecTb 0ecKOMIpoMUCCHass 6opbba ¢ KPUMUHAJIOM, NOCTOBEpPHOE,
HUCTUHHOE PAacCKpbiTUE MNPECTYMJEeHUNH, HEOTBPATUMOCTb OTBETCTBEH
HOCTU BUHOBHBIX - Takoi 1eau B YIIK P® Her. Ho ecnu yrojsoBHBII
npouecc Poccuu He BeaeT akKTUBHOU OOPbOBI ¢ MPECTYNHOCTHIO, TO
TEM CaMbIM MOTBOPCTBYET €il, UJET C HEeil Ha OoNpeAeeHHbI i KOMIIPO—
MUCC, cCOTJIallleHUue, COTPYAHUYECTBO, foroBop. U cokpaienusie Gpop-

8 Metpyxun U. Caenxu o MpU3HAHUU BUHBI YyXIbl POCCUICKOMY MEHTAJIUTETY
// Poccuiickas octuuusa. 2001. Ne5. C.35; Muxaitnos I[1. Crenku o npu3HaHUM BUHBI -
He B MHTepecax motepnesmux // Poccuiickas roctunus. 2001. Ne 5. C. 37-38.

’ Hanpumep, mo pemenuto BepxoBHoro Cyma CIIA «Noth Carolina V. Alford
(400 V.S.) 25 (1970) o6BUHSIEMbIil MOXET MPUHITDH CAEJKY O MPU3HAHUU BUHOBHOCTH,
uyTOOBl M30exaThb 0ojiee CTPOTOro HakKa3aHMsA, Jaxe €CJIM OH OTPULAET CBOIO BHMHY.
B aTux ciydasx cynbs AOJXKEH yOeOMTbCS B AOCTATOYHOCTH YIMYAIOUIMX OOBUHSIEMO-
ro gokasareascTB (cMm.: Teitman C. Cmenku o MPU3HAHUM BUHBI MJIM COKpalleHHBbIE
dGopMBI cynonmpou3BOACTBA: MO KakoMy nyTu moiinet Poccus?// Poc. octunusa. 1998.
Ne 10. C. 37).

10 .

CwM.: Teitman C. Caesnku o MPU3HAHUYM BUHBI MJIN COKpAIIeHHBIE POPMBI CyI0—
MPOM3BOACTBA: MO KaKoMmy nyTu nouaet Poccusn? // Poccuiickas ioctuuusa. 1998. Ne10.
C.37. Kak mpencraBasieTcsi, «CHeJKa» MOXET ObITh M yTOOHBIM CPEICTBOM YKpBIBa-
TeIbCTBA MPECTYMJIEHUS, €CJIM, CKaXeM, JULO B «cAeake» OepeT Ha cebs 4yxXylo
BUHY. OO0 OTpHMLIATENbHBIX MOCIEACTBUSAX «COEJIKM O MPU3HAHUU BUHB» (cM.: Peoda-
HoB 0. Kaky Hux cyasar // Poccuiickas octuuus. 1995. Ne 4. C. 7-8).



MBI YTOJOBHOTO CYJAONPOU3BOJACTBA 3TO AoKaswiBalT. Mau 6opbbda c
MPEeCTYNHOCThIO MU KOMIpoMucc ¢ Heil. CpenHero He JaHO.

Ecnu nmpecTynmHUK B pe3yibTaTe «CAeJKU» (Hanmpumep, B (popme
COKpalIeHHOTO JO3HAaHUS) He MOoJyJyaeT CIIpaBeIMBOTO HaKa3aHWs, a
MOoJIy4yaeT JMIIb ero MOJOBUHY, TO €CTh HAallOJIOBUHY OCTaeTcsl Ge3Haka—
3aHHBIM, TO 3TO M €CTh OJHA U3 (HOPM KOMIIPOMHUCCA C MTPECTYMHOCTHIO.

TakuM o6Gpa3oMm, cokpalnieHHbIe HGOPMBI NeHCTBYIONIETO YrOJOB-
Horo npoiecca Poccuu - 310 Bce HopMBI ero ynpolieHus, ToKa3aTeab
ero ¢opmanusauuu. Ho ecTh M mpenen TaKOMYy «yCOBEpPIIEHCTBOBA-
HHUIO» M YIPOIIEHUIO YTOJOBHOTO mpoiecca? Benb nuanekTuueckas
KaTeropusi «Mepa» BaXHa Be3Jle W TOBCIOAYy. B TpoTuBHOM ciyuyae
MPaBOCYIHBIN MPOIECC MOXET JIErKO MPEeBPATUTHCSI B HEMIPaBOCYIHBIN,
NMpaBOBbIe NEUCTBUS - B MPOTUBOIIPAaBHbBIEC, a 3allMTa MpaB JMIHOC—
T - B UX HAPYIIEHUMU.

Boo6uie nmpaBa nuuHoctu B YIIK P®, orkazaBimreMcst oT 06beK—
TUBHOUW MCTUHBI, HOCST JUIIb OTHOCUTEJIbHBINW, YCIOBHBIU XapaKkTep,
TaK KakK 00YCJIOBJIEHBI €ro COCTS3aTeJlbHOW (BBIMIPBIIIHO-TIPOUTPHIII—
HOI1) KOoHIenmueid. B TakoMm mpoiecce BUHOBHBIM MOXET BBIUTPATh
npoiecc (Aej0), a HEeBUHOBHBIM - Tpourpath. Torma Kak 06beKTUBHAas
WCTUHA Ha3bIBaeT BEIlM CBOMMM MMEHAMM: NeWCTBUTEIbHO BUHOBHO—
o - BAHOBHBIM, 2 HE BUHOBHOTO - HEBUHOBHBIM.

[TosTOMYy 06BEKTUBHO-UCTUHHBI TUI YTOJOBHOTO Mpoliecca 6o—
Jiee BBICOKUU THUIN Tpollecca, 4eM COCTsS3aTeJIbHbIil, B KOTOPOM HET
HUYETo ONpeNeIeHHOTO, a BCe OTHOCUTEJbHO, YCIOBHO.



H.A. CoaxoBbeBa

COKPAIIEHHOE JO3HAHMUE
B CUCTEME OTEYECTBEHHOTIO
BOCCTAHOBUTEJJBHOIO IIPABOCYIANA

OIHUM U3 COBPEMEHHBIX HalpaBJeHUIl COBEPLIEHCTBOBAHUS Yro-
JIOBHOTO CYAOINPOU3BOACTBA SBJSIOTCS HOBBIE MPOLIEAYPbl pa3pelieHus
YroJIOBHO-NIPaBOBBIX KOH(MIMKTOB. Cpenu o01IMX TEHAEH M MoaepHU3a-
LMY YTOJIOBHO-MPOIECCYalbHOM NesTEAbHOCTU MOXHO OTMETUTh CTPEM-
JIEHUEe MHOTUX TOCYJapcTB yNPOCTUTh MPOLEAYPY CYAONMPOU3BOJCTBA MO
YIrOJIOBHBIM JleJlaM, B KOTOPbIX OOBUHSIEMbIIl MPU3HAET CBOIO BI/IHyl

C pa3BUTUEM NAaHHOW TEHAEHILIUU COKPALLEHHOTO YTOJOBHOTO Cy—
JOTIPOU3BOJACTBA TECHO CBsI3aHa MJesl BOCCTAHOBUTEJIBHOIO IpaBoCy—
ousl. YKa3zaHHas uiesl KacaeTcsl HE TOJBKO JIeJl O MPEeCTYMIEeHUSIX Heco-
BEPUICHHOJIETHUX, KaK 9TO 4acTO TPaKTyeTCs B HayyHOU JuUTeparype, a
pacHpoCTpaHsIeTCs Ha yroJOBHOE CYyJONPOM3BOACTBO B LEJIOM.

BoT nullib HECKOJBKO B3aMMOCBSI3aHHBIX MOMEHTOB, MO3BOJISIO—
IKUX aKTyaJu3upoBaThb TEMY BOCCTAHOBUTEJbHOrO MNpaBOCYIUs KakK
albTEpHATUBBl KapaTeJbHOMY CIIOCOOY OTBeTa Ha MPECTYIMJIEHUE.

Bo-nepBrix, mosiBienue B YK P® HopMBl 06 0CBOGOXIAEHUMN OT
YIrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C NMPUMUPEHUEM C IMOTEpHEB—
UM MO AejaM NyOJIMYHOTO OOBUHEHUS.

Bo-BTOpHIX, 3anycK B KOHLE 90-X rogoB MPOEKTOB, BKJIIOYAIOLIUX
HayYHO-TeOpeTUYEeCKMe U METOoJAuYecKHe pa3pabOTKU MO BOCCTAHOBU—
TeJbHOMY NPaBOCYAUIO, MOATOTOBKY MEIMATOPOB (BEAyUIUX MpOTrpamMm
BOCCTAHOBUTEJbHOI'O NpaBocyausi) U GopMUpPOBaHKME SKCTIEPUMEHTAIb ™
HBIX MJOIIaA0K, Ille cTalu oTpabaThiBaTbCsd MPOUEAYPHl MEAUALUU s
paspelieHuss KOHGJIUKTOB KPpUMUHAJIbHOTO XapakTepa

1
Cwm.: Konun B.B. Hekotopsie BOMpoCH MpUMEHEHUSI BOCCTAHOBUTEJIbHOTO

NMpaBOCYIMsl B OTHOIIEHUN HECOBEPUIEHHOJETHUX MpaBoHapymuTeneit // Poccuiickas
foctunus. 2010. Ne 7. C. 42"3.

2 CwMm., HanmpuMmep: Boccranosutensnoe mpasocyaue / [Mox pen. U.JI. [erpyxu-
Ha. M., 2003; Opranusauus u NMpoBeIeHHE NMPOTPaAaMM BOCCTAHOBMUTEJIBHOTO IPaBO-
cynusi. Merton. moco6ue / [Mox pen. .M. Kapnososoit u P.P. Makcynosa. M., 2006;



B-Ttpetbux, YrojoBHOMY M YTOJIOBHO-TIPOLECCYaJbHOMY KOAEK-
caMm P® u3BecTHB MOHSATUS «IPUMHUPEHUE» U «3aTjlaXXUBaHUE Bpeaar.
CorsacHo 3TUM 3aKOHaM, MO OMNpPEAEJEHHBIM KaTeropusiM e Clefao—
BaTeJib Ha CTalMU MpeABapUTEIbHOTO paccjeloBaHUS U Cyld Ha cra—
IUU cyaeOHOro pa3buparebcTBa B ciyyae IPUMUPEHUSI CTOPOH BIpaBe
(HO He 00sI3aHBI) MpeKpaTUTh yrojoBHoe aeao (ct. 76 YK P® u c1. 25
VIIK P®). He3aBucuMo OT TSAXKECTU MPECTYIJICHUS 3arjakMBaHUE
NMPUYUHEHHOTO MPECTyIMJEeHUEM Bpella CIAYXUT CMITYalIlUM 00CTO-
STeJIbCTBOM IPU Ha3HaYeHUU HakazaHUs (. «k» 4. 1 ct. 61 YK P®).
Tak 4To, ecau €0 U He MOMJIEXUT NMpeKpaluleHUu, MpUMUpPEHUE U
3arjaxuBaHUe Bpela BCE PaBHO MMEIOT MO3UTUBHBIE OPUIUYECKUE
MocaeACTBUS

B-ueTBepThIX, MOTEHLIMAT UCTTOJb30BAHUS MPUMUPUTEIbHBIX PO~
LEeAYp COAEPXKUTCS U B psilie APYTUX HOPM, B KOTOPbIX HEMMOCPEACTBEHHO
O MPUMUPEHUU HE TOBOPUTCS, HO UIET peyb O TAaKUX €ro 3JeMeHTaXx,
KaK BO3MelleHMe ylepba U 3arjaxuBaHue BpelJa cO CTOPOHBI OOBU—
HSI€MOTO, YIPOUIEHHbI MOPAIOK Mpou3BoacTBa no Aeiay. Ciojga oTHO-
cutrcsid. 1 cr. 75 YK P® («OcBo6GOXAeHME OT YTOJTOBHON OTBETCTBEH —
HOCTU B CBSI3U C JA€ATEJbHBIM pacKasHUEM»), a TaKXe HOPMBbI, Kaca—
joulMecs YroJOBHBIX JieJ] B OTHOWEHUU HECOBEPIIEHHOJETHUX
(ct. 90, 91 YK P®), u nmpeaycmaTpuBalomue 0OCBOGOXIEHUE OT yro—
JIOBHOU OTBETCTBEHHOCTU B CBSI3U C MPUMEHEHUEM NPUHYAUTETbHBIX
Mep BocmuTaTelbHOTO Bo3neuicTBus (ct. 427 u 431 YIIK P®) 4. Coona

MopmakoBa T.I. K nuckyccuum o BoccTaHOBUTeJAbHOM mpaBocyauu // HeBonus.
2005. Ne 4. C. 25-34; Bocko6utona JI.A., TkaueB B.H., CaukoB A.H. MupoBas
IOCTULMSA M BOCCTAHOBMTEIbHOE MpaBOCyAME: TEOPUS M NMpakKTUKa pa3Butus. Poc-
ToB H/IA, 2007; Bocko6utoBa JI.A. MonenbHbil 3akoH cyOobekTa Poccuiickoit ®Pe-
nepauuu «O ciayx0Oe mpuMupeHHUss» // BeCTHHK BOCCTAHOBUTENbHOW IOCTUIIMH.
Beim. 6. M., 2006. C. 65-74; Pyounmreiin E.A. HopmMaTruBHOe peryimpoBaHue
WHCTUTYTA NMpeKpalleHNs] YTOJOBHBIX A€ B CBSI3UM C MPUMHUPEHHUEM CTOPOH: ABTO-
ped. nucc. ... xaHAa. opug. Hayk. M., 2004.

Cwum.: KapnosoBa JI.M. BoccTtaHOBUTEeNbHOE MpaBOCydMe B POCCUIICKOI Mpa-
BOBOI cucteMe // AxBokat. 2012. Ne 12. C. 34—46.

CwMm.: Kapnoszosa JI.M. «Meanauus kak cnoco0 pearupoBaHHUs Ha AesSHU,
3amnpelleHHble YTOJTOBHBIM 3aKOHOM» // YTOJOBHO-TpoOIlecCyalbHOE 3aKOHOAATENb-
crBo P® 2001-2011 rr.: c6opHuk HayuHbix ctateit / JI.b. Anekceesa, I.H. Berposa,
J.M. Kapuo3soBa u ap.; nox pex. M.b. Muxaiinosckoit. M., 2012. C. 65.



Xe, Ha Halll B3TJISIT, MOXHO OTHECTU U HOPMBI O COKPAIleHHOM J03Ha-
Huu (rnaBa 32.1 YIIK P®), BHecennsie B YIIK PO dexpepanbHbIM
3akoHOM oT 4 mapta 2013 r. Ne 23-®3 «O BHeCeHUU M3MEHEHHI B
ctatby 62 u 303 YronosHoro komekca Poccuiickoit ®enepaunu u Yro-
JIOBHO-TIpolleccyalibHbIM Komeke Poccuiickoit @empepanum».

BoccraHoBUTEeIbHOE MpaBOCYIMeE AOJKHO B ONMpeneeHHOUW Mepe
3aMEHHUTh C00O0I0 CylIecTBYIONlee Ha CETONHSIIHMNA NEeHb KapaTesb-
HOe MpaBoCynue, KOTOPOe SIBJSIETCS NOCTATOYHO 3aTPaTHBIM U Hedd-
dbexTuBHBIM. OCHOBHBIM CTEPXKHEM BOCCTAHOBUTEJIBHOTO MPaBOCYIUS
SBJIsSIETCS yJlaXUBaHUE KOHMIMKTAa MeXIy JIOAbMHU 0e3 HCIoIb30Ba—
HUS TPAIUIMOHHBIX PENPECCUBHBIX CPEACTB YTOJOBHOTO CYIONPOU3-
BojcTBa. Kak ormevaer HeMenkuit kpumunonor .M. Il ueitnep, omno—
pa Ha COOTBETCTBYIOIIME MPUHIMUIIBI YrOJOBHOW MOJUTUKHU obelmaeT
GOJIBIION yCIeX B BOCCTAHOBJICHUU YEJTOBEYECKUX OTHOIIEHUN MEX—
Iy MPEeCTYIHUKOM U XEePTBOM, a TaKxXe B BO3MEIIEHUM Bpeaa, HeXelun
HakKa3aHUe MpecTymHuKa .

JBUXeHMEe K pacIpoOCTPaAaHEHUWIO HAa YroJIOBHOE MpaBOCylue MO—
neyieil paspelieHUs KOHGJIUKTOB, 0a3MpYIOLMIMXCS Ha UAESIX corjacus
U MPUMUPEHUSI, ONMUCHIBACTCS Pa3HBIMM TEPMUHAMU - «BOCCTAHOBU-
TeJbHOE TMpaBoOCyIHMe», <«OOMMHHOE MpaBoCyaue», «HedbopMalibHOE
npaBocyaue», «pecTUTYLMOHHOE mpaBocyaue» (B fokymeHTax OOH).
HecmoTps Ha To, 4TO MpakKTUYECKM Be3le pedb UAeT 00 MCITOJIb30Ba—
HUM MeIualMM KaK MeXaHM3Ma yperyJiupoBaHUs KOHOIUKTOB (1ubO
Ipyrux GopmM, MpUOGIMXKEHHBIX K MECTHBIM O00OBIYAsiM, HO SIAPOM HUX B
n1060M ciiyyae OKa3bIBalOTCS NMAJOT, YNOJIHOMOYMBAaHME CTOPOH B
pa3pellieHUU KOHMIUKTA, TOCTUXEHME COTJAalleHUs ), JaHHas mpole—
nypa sSIBJISIeTCSl He €IMHCTBEHHBIM CIIOCOOOM YperyJiupoBaHUS Yro—
JIOBHO-TIPAaBOBBIX KOHMIUKTOB.

CoBeplieHCTBOBaHME 3aKOHOIATEIbCTBA B pycje YHNPOUICHUS
YIOJOBHOTO CYAONMPOM3BOACTBA, B YaCTHOCTH, BBEICHUE IMPOIENYyPHI
COKpAaIlleHHOTO NO3HAaHWs, TakKXe, Ha Halll B3TJISI, IBJISIETCS OMHUM U3

5 Cwm.: Inaitnep T.W. Kpumunonorusa. M., 1994, C. 368 (uut. mo: IMonumyk

JI.A. HeckoJIbKO CJI0B O MOCTPOCHNUY KOHLEMIUU COBPEMEHHON YTOJOBHOW MOTUTUKH,
HampaBJIeHHON Ha 3allUTy MHTepecoB nmpaBocyaus // Poccuiickmii ciengosarens. 2013.
Ne2. C. 24-27).



MEePCIEeKTUBHBIX HAMPaBJICHW T HUBEJIMPOBAHUS U3NEPKEK, BOSHUKAIO-
KX B pe3yjbTaTe YroJOBHO-NPaBOBOT0 KOHGJIMKTa, coTJlacysich ¢
uaeeil BOCCTAHOBUTEJIbHOTO MPaBOCYAUS.

[MosiBIeHMEe MHCTUTYTa COKPALIEHHOTO NO3HAHUS B COBPEMEHHOM
pOCCUIICKOM YTroJOBHOM INpoliecce 00bsICHSIETCS peanu3alueil npuH-
LIMIa COCTS3aTeJbHOCTU (HET Cropa - HET U «COCTSA3aHUSI»), a TaKXe
pacuiMpeHueM 3JEeMEHTOB NTUCIMO3UTUBHOCTU (CBOOOJAHOTO pacmops—
XKEHUsI CTOPOHAMU CBOMMU MaTepUaIbHBIMU U MTPOILECCYaTbHBIMU Mpa—
BaMM) , UTO TakXe BBICTYMaeT B KauyeCTBE OCHOBHOI coOcCTaBJsIOLIEN
BOCCTAHOBMTEJbHOTO MPaBOCYAUS.

CyliecTBEHHBIMY IIaraMy B HalpaBJEHUU YCUJTCHUS NUCIO3M-
TUBHOTO Hayajla B YroJIOBHOM IPaBOCYAUU, KakK OTMedYaloCh BBILIE,
CTaJId MHCTUTYTHI MpeKpalleHUsI yTOJOBHOTO Jiejia B CBSI3U C NMPUMHU—
peHUEM CTOPOH, AOCYAeOHOro corjalleHUs O COTPYIHUYECTBE, OCO—
6oro mopsiaka cyaeOHoro paszbuparenbcTBa.

I[pu 3TOoM AelicTBME NMCTIO3UTUBHOCTU B 3TUX CJIydasiX «HE MPO—
TUBOIIOCTABISIETCS U HEe KOHKYPHUPYET C MyOJIMYHOCTHIO, MOCKOJBKY
BOJICU3BSIBJICHUE XEPTBBHl U MPUIUHUTES Bpeaa, NpUIIeIIIUX K TpU—
MUPEHUIO, HE BJIeYeT aBTOMATUYECKOTO NMPUHITHUS PEIIeHUS O Ipe—
KpalleHUU JAesa, a NpeacTaBisieT co00i JUlb OQHO U3 YCJIOBUI, CO—
OJIIoIeHME KOTOPBIX MOXET MOoOYAUTh (MU He MOOYIUTh) KOMIIETEHT—
Hble OpTaHbl IPUHSATH pelIeHUE O IpeKpalleHU ! Aejia, u60 3aKOH JUIIb
HajejsieT UuX TaKUM NpaBOM, a He 00S3bIBAET K 3TOMY» .

Takoil moaxon K pearMpoBaHWIO Ha YrOJOBHBIE MPECTYIJCHUS
HavaJl JOBOJbHO MHTEHCUBHO Pa3BUBAThCs B pa3HBIX CTpaHaxX Mupa
npuMepHo ¢ 70-x ronoB XX Beka. MHOXeCTBO pa3HOOOpa3HBIX Teue—
HU, KOHIENIIUIA U TPAKTUK, 6a3UPYIOIMIUXCS HAa UESX COTJIacHsl U TIPU -

6 .
Cwm.: Tonkauenko A.A. OcoOblif TOPSIZOK CYyIONMPOU3BOACTBA - MEXIUCIUI-

nuHapHbIi nHCTUTYT // Poccuiickas octuuns. 2011. Ne 8. C. 36-39.

7CM.: Hay4uHo-mpakTH4YeCKUii KOMMEHTapuii K YTIOJOBHO-MPOLECCYaTbHOMY
xoxekcy Poccmiickoit @enepaunu / [Tox o6ur. pen. B.M. Jlebenena; Hayu. pex. B.I1. bo-
xbeB. 7-¢ uzn. M., 2010. C. 98 (uur. mo: JI.M. KapHo3oBa «Meauauus Kak crnoco0
pearnpoBaHMs Ha AESTHUS, 3alpelleHHBIE YyTOJOBHBIM 3aKOHOM» // YTOJ0BHO-TIpoLeC-
cyanpHoe 3akoHozxaTeabcTBO P® 2001-2011 rr.: c6opHuK HayuHbIX crareit /JI.b. Anek-
ceeBa, [.H. BerpoBa, JI.M. Kapno3oBa u ap.; nmoa pea. M.b. Muxaiinosckoii. M.,
2012. C. 65).



MUpeHUsI, K Hayany 80-Xx romoB ObIJIO O0O0ObEIUHEHO TEPMUHOM
restorative justice (BOCCTaHOBUTeEJbHOE mpaBocyaue). BmecTe ¢ Tem,
MOAXOJ K pearupoBaHUIO HA MPECTYMJEHUS, B Ipe KOTOPOTo Mepero-
BOPbl, IPUMUPUTEJbHBIE MPOLENYPHl U KOMIEHCAMS TPUUYUHEHHOTO
yuep06a, BOCXOAMUT K TIayOMHe ThicsiuesneTuii. Bo BTopoli moJiloBUHEe
XX cToNeTHSI OH MOJYYUJI HOBYIO XU3Hb, OyNly4d MPOTUBOMOCTABICH —
HbBIM JOMUHUPYIOUIEMY KapaTeJlbHO-IOPUAUYECKOMY CIOCOOYy OTBeTa
Ha MpecTyIJeHue.

OueBUAHO, UYTO ONHOM M3 BaXHBIX XapaKTePUCTUK BOCCTAHOBU—
TEJbHOTO MPaBOCYIUS SBJIsETCS YNPOILEHHBI MOPSIIOK, YCKOPSIOILU i
cynebHoe pa3doupareabCTBO C ILieJblo obecreuyeHUs: 0ojiee BBICOKOIA
9¢pHEeKTUBHOCTU CUCTEMBI YTOJOBHOTO NMPaBOCYAUS U CBEIEHUS K MU-
HUMYMY DacxoioB 8

Jyisg ynpolleHHOTo MPOU3BOACTBA MO YrOJOBHBIM JiejlaM Xapak—
TepHa JOMYCTUMOCTh OTCTYMJEHUS OT psAna 0a30BBIX MPUHIUIOB yro—
JIOBHOTO CYyAONMpPOU3BOACTBA. B mepBylo ouepelb, OT MpUHIIMIIA TOJTHO—
Thl U BCECTOPOHHOCTHU pacciiefOBaHUS: COOUPaHUIO U DUKCAIIUU MOJIe-
XaT TOJIbKO CyIIeCTBEHHBIE NOKa3aTeJbCTBA, a MPOBEACHUIO - JUIIb
HEOTJOXHBbIE CJIEJCTBEHHbIEC NECTBUS MO UX 3aKperyieHUo. omyctu—
MOCTb 3TOTO YCTaHaBJIMBAEeTCs B MPOILECCYalbHOM 3aKOHE, KaK MpaBU—
JIo, IyTeM BBEJCHUS OTpaHUYEHUS HA BUIBl U 00BbEM MPUMEHSIEMBbIX B
YIPOIIEHHOM MPOU3BOACTBE MpoOllecCyalbHbIX NCMCTBUI, a TaKXe yc—
TAHOBJIEHUS YMNPOLIEHHOTO MopsAka oGOpMIEHUS UX Pe3yIbTaTOB .

3HayuTeabHAsS YacCTh YTOJOBHBIX J€J, paccielyeMbIX B MOpsI—
Ke JO3HaHUs, - 9TO YIrOJIOBHbIE Jlejia, KOTOpble HE MPEACTaBIASIOT OCO—
0oif MpaBOBOIl U GhaKTUUYECKON CIOXHOCTU. B 1esix coBepuieHCTBO—
BaHMS MPAaBOOXPAHUTENbHOMN NESTEJIbHOCTH, OobOeclevynBaroeil anek—
BaTHOE pearupoBaHUE Ha MPECTYMJEHUS pa3HbIX KaTeropuii, cosma—
HUS ONITUMAJIbHBIX YCIOBUM IJISI CKOpPEUIIEero pacciiefOBaHUs MIPECTYII-

8
CMm.: Boneson3s A.l'., Jlutsumko [1.A. [IpomeccyanpHble acHeKThl YNPOIIEH-

HOTO (YCKOPEHHOTO) YIOJIOBHOTO CYNONPOM3BOICTBA B HEKOTOPBIX cTpaHax EBpomsl
// Poccuiickas octuuus. 2010. Ne 10. C. 38— U.

CMm.: Boneson3 A.T., Jlursumko [1.A. YnpoumeHHoe (YCKOpEeHHOE) yroJoB—
HOE CYZOINPOU3BOACTBO B HEKOTOPHbIX cTpaHax Espomnsl // Poccuiickas roctunus. 2010.
Ne 11. C. 40-14.



JeHWI M Tepemayu neja B Cyl, U B TO Xe BpeMs JUISI COXpaHEHWS
rapaHTH#l MpaB U 3aKOHHBIX UHTEPECOB MOTEPIEBIINX, OOBUHSIEMBIX U
IPYIUX YYACTHMKOB YTroJOBHOro cymomnpousBonactsa, B YIIK P® u
OBLJIO BBEIEHO COKpallleHHOEe JO3HaHME

MHCTUTYT COKpAIlEeHHOTO JO3HAHUS MPUHIUITHATBHO HOBBIM B yIo-
JIOBHO-TIpOIlecCcyaJbHOM 3aKOHOJaTeNbcTBe Poccuu Ha3BaTh Helb3s, Tak
KaK B JEMCTBYyIOIIed penaklUMMu MpolleccyalbHOTO 3aKOHA yXe MMeeTcs
CXOIHasl MO CTPOEeHUI0 (GopMa yrojJOBHOTO CYIOTNPOU3BOJCTBA, B OCHOBE
peanu3anuy KOTOPOUi 3a710KeHa MO3U IS JIMIa, TPUBJIEKaeMOro K yroJoB—
HOUi oTBeTCTBeHHOCTH. OHa MpenycMaTpUBaeT Te€ Xe& OCHOBAHUS TPU-
BJICUEHUSI U1 00bEeM BMEHSIEMOTO NMPUYMHEHHOTO MpecTYIUIeHHneM Bpeza
(rmaBa 40.1 YIIK P® «Ocobbiii MOPSAOK MPUHATUS CYIeOHOTO pelIeHUs
MPU 3aKJTIOYEHU U NOCYNeOHOTO COTJAIleHUsI O COTPYIHUYECTBE») 11. Kaxk
orMeyvaet E.A. [loasi, paccMaTpuBaeMble UBMEHEHUS U JOMOJHEHUsI, Ka—
calonirecs 103HaHUS B COKpPAlIeHHOUW (GpopMe, MOJTHOCTHIO COTIACYIOTCS
C BBEIEHHBIM paHee O0COObIM MOPSAKOM cylaeOHOro pasbupareybCcTBa,
HEOMHO3HAYHO OI[EHWBAEMbIM B TEOPMHU U Ha NpakTuke. OTHOIIEHUE K
WHCTUTYTY COKPAIlEHHOTO JO3HAHMs TakKXe BapbUPYETCS OT ONpaBIaHUs
ero BBEJCHUsS IO KaTeropuueckKoro 3ampelieHus

ITo muHeHuto E.A. Jonu, aHaiu3 ynpoleHUd KacaloUXCs J0Ka—
3pIBAHMS IPU MPOU3BOICTBE NO3HAHUS B COKpalleHHOW hopMe, TpuBe—
JIV K HApYIIEHUIO TPUHIIAIIA YIIPOIIEHUsI, COTJIaCHO KOTOPOMY YITPOIIaTh
SIBJIEHUE BO3MOXHO B JIOOBIX 06beMaX, HO MPHU HENPEMEHHOM cOXpa—
HEHUU ero CyluHOCTU 1

[IpakTuyeckuM pabGOTHUKAM TPEACTaBIsIETCsS He BIIOJIHE JIO—
TMYHOU MO3MIIMS 3aKOHOAATesA, yBsA3biBaomero B m. 6 4. 1 ct. 226.2

lOCM: MHonyskroBa H. CoxpaumeHHOMY mo3HaHUIO OBITH? //Ox-lOpuct. 2012.
Ne 31. C. 34.

1 CM.: ConoBbeB C. I'paaymue HoBemnbl. OO0 omacHOCTAX, Tasumuxcs B ¢op-
MyJIuMpoBKax 3akoHompoekTa // HoBas amBokarckas rasera. 2013. Ne 5, 6.

Cwm.: Jonst E.A. OcoGeHHOCTH DOKa3bIBAaHUS MPH MPOU3BOIACTBE AO3HAHUS B
cokpameHHoit dopme // Poccuiickuit cynpsi. 2013. Ne 6. C. 43.

Cwm.: I'pomomnua H.A. O mpoueccyanpHoil popMe M MPUHLUIAX YIIPOLIEHUS
rpaxnaHCcKoro cyaompousBonctsa // Hayunsle Tpyasl MOCKOBCKON TocymapcTBeH-
Hoil opuanueckoir akagemun um. O.E. Kyraduua, M., 2010. C. 764-780. (uwur. mo:
HNons E.A. Yxa3. cou. C. 43).



BO3MOXHOCTb MPOU3BOACTBA JO3HAHUS B COKpallleHHOI dhopMe ¢ co-
rjacoBaHUeM C MHEHHUEM MOTepleBIIero, Tak Kak 3To OyaeT co3na-
BaTh Cepbe3HbIC NMPaBOBbIe MPOTUBOPEYUS MEXIy OTAEJbHBIMU IJa-
Bamu YIIK P®D 14.

OHaKo yyeT U corjacoBaHue MHEHUE 00euX CTOPOH, HAllPOTUB,
KakK OBIJIO yXe OTMEUEeHO BbIIIEe, SIBJISETCS BaXX HOUW MPEAITOCHIIKOW s
HHUBEJIUPOBAHUS M pa3pelieHMUs] YroJOBHO-TIPAaBOBOro KOH®MIMKTOB M
BBICTyNaeT B Ka4yeCTBE OMHOU M3 BaXHEMIIMX TapaHTHUI obecriedeHUs
npaB U 3aKOHHBIX UHTEPECOB JIMI[, MOTEPMNEBUIUX OT MPECTYIJIECHUS.
Corysacue OOBMHSIEMOTO C NpeNbsIBIEHHBIM OOBUHEHHEM O3HayaeT
OTCYTCTBHME CIIOpa MEXIYy CTOPOHAMH MO MOBOAY (GaKTHYECKUX 00—
CTOSATENILCTB Nlejla U MX Iopuaudeckoid kKpBanudukauuu. OTCyTCTBHE
cropa M3MeHsieT M KPYr BOIPOCOB, Ha KOTOpBIE JTOJIKEH NaTh OTBET
cyll, W mpolueaypy cyiaedbHoro pazdoupareibcTBa. B cuiy 3Toro KopeH—
HBIM 00pa30M MEHSIOTCS I0PUANIECKUE MOCIeICTBUS IPU3HAHUS 00—
BUHSIEMBIM CBOE BUHBI.

[Mpu peanuzanuu momgo3peBaeMblM UM OOBUHSIEMBIM CBOETO Tpa—
Ba Ha 3asBJIeHUE XOJaTalicTBa O 3aKJIOYEHUU AOCYIeOHOro corjauie—
HHUSI O COTPYOIHMYECTBE C MOCIEAYIOUIMM OCOOBIM MOPSAKOM MPUHSI—
TUsl cyneOHOro penieHus, npenycMorpeHHoro riasoit 40.1 YIIK PO,
MO3UIUS MOTEPIEBINEro He BIMsSET Ha YIOBIETBOPEHUE TaKOTrO XOoma—
TalicTBa UJM OTKa3 B HEM IMOJ03peBaeMOMY UJIU OOBUHSIEeMOMY. 3aKo—
HoOJaTeJb OOBSICHICT NaHHYIO CUTyalMIo MpeBaJlupoOBaHUEM ITyOoany—
HBIX UHTEPECOB YTOJOBHOI'O CyNOTIPOM3BOACTBA HAJ YaCTHBIMU. B 3Toi
CBSI3U CJIEJyeT COTJIACUThCS C MO3ULIMEN TeX yYeHBbIX, KOTOpbIe Moja—
ralT, 4YTO Takxe uejecoobpaszno B miase 32.1 YIIK P® orpaHu4uth
MHEHUE MOTEePIEeBIIeT0O OTHOCUTEJIbHO BO3MOXHOCTU MPOM3BOACTBA
NO3HAHUS B COKpalleHHOU dopMe TOJIbKO JeJaMu YaCTHOTO OOBUHE
HUS, YTO HAXOOMJIOCh Obl B rapMoHuu ¢ 4. 2 ct. 20 YIIK P®, u moa—
nepxuBago Obl obliee HampaBJieHUWE YTOJOBHOIO CYAONpPOU3BOACTBA,
yXe OmpeleieHHOE JeMCTBYIOIMMU YTOJIOBHO-TIpOLIECCYalbHBIMU HOP—
MaMu 15. M BMecTe ¢ TeM, He MPOTHBOPEUYUSIO OBl HUAESIM BOCCTAHO—
BUTEJbLHOTO MPaBOCYAUS.

14

CwMm.: ConoBreB C. Yka3. cou.
15

CwMm.: Tam xe.



HeonHo3HauHO OTHOLIEHUE U K 3aKpEIJEeHUIO 3aKOHOIAaTeJeM B
KayecTBe OHOTO M3 YCIOBUIA COKPAIIIEHHOTO NO3HAHUSI IPU3HAHUSI BUHBI.
Psn aBTopoB moJjiaraloT 3TO HeEUEJeCOOOpa3HbIM M Jaxe BPEIHBIM.
[To ux MHeHUIO, 3aKOHOAATEb, BUIUMO, MaMATysI 00 MCTOPUUYECKUX
3J0yNoTpebJeHUSAX B YrOJOBHOM CYAONPOU3BOACTBE, KOrJaa MpU3Ha-
HUE BUHBI ABJISJIOCH IIapUIleld TOKAa3aTeJbCTB, OTKA3aJIUCh OT BOBMOX—
HOCTU OTPAHMYMUTHCS MO AejlaM JaHHOW KaTeropuu MCKJIIOUYUTEIbHO
MOJHBIM TNMPU3HAHWEM CBOEW BUHBI CO CTOPOHBI MMOJO3peBaeMOTo M
00BUHsAEMOro, 0e3 Kakoro-aubo mHoro cbopa aAokasaTelbCTB, UYTO
dbakTUYeCcKU MpUBENET K TOMY, YTO CEPbE3HBIX U 3HAYUMBIX Pe3yJib-
TaTOB B COKpallleHUU CPOKOB NO3HAHUS He OyneT nocturHyro. «Hepa-
LIMOHAJbHOE» X€ pacXoJ0BaHWE CUJ U CPEACTB OpPraHOB MpeABapu—
TEJIbHOTIO paccliefoBaHUs OyIeT MepeHeceHO CO CTaAuM AO3HaHUSA Ha
CTaaWI0 TIPOBEPKMU COOOUICHUS WM 3asiBJICHMS U COBEPUICHHOM WM
TOTOBSIIIIEMCSI MPECTYIJIeHUU 16

OYeBUIHO, YTO UCTOPUYHOCTh PACCMOTPEHHBIX U3MEHEHU I 00yCc—
JIOBJIEHa OTKa30M 3aKoHoJaTessl OT psila TPaAULMOHHBIX YIOJOBHO-
MpoIecCYyaJlbHBIX MHCTUTYTOB. [103TOMY MpakKTUYECKYIO MO3UTUBHOCTH
UV HeTaTUBHOCTh 3TUX U3MEHEHU B HACTOSIIMI MOMEHT 06CyXaaTh
MoKa 3aTPYAHUTENbHO. B MOJHOI Mepe OLeHUTh U3MEHEHUS U JOIOJI-
HeHus, BHeceHHble B YIIK P® ®denepalbHbIM 3aKOHOM OT 4 MapTa
2013 1. Ne 23-®3, M0oXHO OyIeT TOJbKO MOCJE TOro, KaK OHU MPOUayT
MPOBEPKY MPaKTUKOM.

Takum o6pa3oM, KJIIOUYEBBIMU OCOOEHHOCTSIMU MPOLIECCYyaTbHO ™
ro peryJupoBaHMUs BOCCTAHOBUTEJbHOTO MTPABOCYAUS MOXHO BBIAEIUTH
caeayouue:

1. [IpusHaHue Mogo3peBaeMbIM CBOC BUHBI, XapakTepa U pa3—
Mepa MPUYMHEHHOTO MpeCcTyMJIeHueM Bpena.

2. lonycTUMOCTh OTCTYIJIEHUSI OT psijga 6a30BbIX NMPUHIUIIOB
YIOJOBHOTO CYJONPOU3BONCTBA Ha €ro NOCYyneOHbIX CTaaiusIX, U, B Iep—
BYI0O OouYepelb, OT IPUHIIMIIOB MOJHOTHI U BCECTOPOHHOCTH Paccieno—
BaHUS U obecreyeHUs mpaBa Ha 3amuty. OMHAKO 3TOMY CONMYTCTBYET
WX HUcYeplbiBalolee BOCMOJHEHUE MPU PaCCMOTPEHUU Jejla B CyHe.

CwMm.: ConoBreB C. Yka3. cou.



3. CokpalleHue mpeaMeTa JA0Ka3blBaHUS IO JIejaM, MO KOTOPbIM
3asiBJICHO XO/JaTalicTBO O MPOBEICHUM JO3HAHMS B COKpAIIeHHOM dopme.

4. 3aKOHOJaTEJIbHO YEeTKO PEerjaMeHTHUPYIOTCs MpolleccyalbHble
0COOCHHOCTH YNPOIIEHHOTO CyHONPOU3BOJACTBA, B TOM YHUCJE COKpa-
IeHHBIE CPOKM €Tro MPOM3BOICTBA, a TaKXe cUcTeMa Ipolleccyailb—
HBIX TapaHTUH.

5. Oco60 ycTaHaBAUBAIOTCS MpaBuUia U YCJIOBUS «IIPEeBpalleHUs»
VIIPOIIEHHOTO CYAONMPOU3BOACTBA B OOBIYHOE

6. CorytacoBaHue MO3UIMU MMOA03PEBAEMOTO C TTO3UIIMEN MOTEP-
MeBIIETO.

I[pencraBiasieTcsi, YTO 3TU OCOOGEHHOCTH B MOJIHOW Mepe Xapak—
TEPU3YIOT U UHCTUTYT COKPAIIEeHHOTO JO3HAHUS, MO3BOJISS TPEAION0—
XUTh O €T0 COrJaCOBAaHHOCTU U BKJIIOUEHHOCTU B CHCTEMY BOCCTaHO—

BUTCJIbHOIO IIpaBOCyausd.

17
Cwm.: Bonesons A.l'., Jlutsumko [1.A. YnpouieHHOe (YCKOPEHHOE) YroJloOB-
HOE CYIOINpPOM3BOICTBO B HEKOTOPHIX cTpaHax EBponel // Poccuiickas octunus. 2010.
Ne 11. C.40-14.



K.A. Tpudonona

HAIIPABJEHMUWE YIOJOBHOIO OTEJA
INPOKYPOPOM AJA INPOU3BOACTBA
JO3HAHUNA B OBINEM IIOPAIKE

®enepanbHbiM 3aKoHOM oT 4 MmapTta 2013 1. Ne 23-®D3 «O BHece-
HUM MU3MeHeHUui B ctathu 62 u 303 YrosoBHOTO Komekca Poccuiickoit
®enepanuu U YTOJIOBHO-TMpolleccyalbHbIl Kogeke Poccuiickoit dene-
pauuu» B YIIK P® 6nina BBenmeHna rinaBa 32.1 «/lo3HaHue B cokpa-
meHHOU Gopme». JelicTBUSIM M pelNIeHUSIM MMPOKYpOpa MO yroJoBHO-
MY JieJly, TOCTYNMUBIIEMY ¢ OOBUHUTEIbHBIM MOCTAHOBJIEHUEM, TTOCBSI-
meHa cT. 226.8 YIIK P®, cornacHo KOTopoii MpoKypop BIpaBe:

- NPUHATH pellleHue O BO3BPalleHUU YrOJOBHOTO Heja IJs Ie-
pecocTaBlieHHs] OOBUHUTEJIbLHOTO MOCTAHOBJEHUS B Cly4yae ero Heco-
oTBeTCTBUS TpeboBaHUsaM 4. 1 ct. 226.7 YIIK PD;

- TIPUHATH pellieHUue O HalpaBJIEHUU YyTOJOBHOTO JeJjia J03HaBa—
TeJo JJsl MPOU3BOACTBA NO3HAHUS B OOIIEM MOPSIKE B CIACAYIOIIMX
ciayyasx:

a) Hajauuue OOCTOSATENbCTB, MPEAYCMOTPEHHBIX 4. 1 cT. 226.2
VIIK PO;

6) ecaM MpW MPOU3BOACTBE MO YrOJOBHOMY ANy OBIJIU AOMYyIIe—
HBl CcylleCTBeHHble HapymeHusi Tpe6oBanuii YIIK P®, mosnekmue
ylleMJIeHue MpaB U 3aKOHHBIX UHTEPECOB YYaCTHUKOB YyTOJOBHOTO Cy—
NOTIPOU3BOACTBA;

B) €CIM COOpaHHBIX NOKa3aTeJbCTB B COBOKYITHOCTHU HeIOCTa—
TOYHO JJIT 060CHOBAaHHOTO BHIBOZA O COOBITUM MPECTYIJICHUS, XapaK—
Tepe ¥ pa3Mepe NPUYMHEHHOTO UM Bpeja, a TaKXKe O BAHOBHOCTH JIMIIA
B COBEpPUICHUU MPECTYMJICHUS;

I) HaJluuKMe JOCTAaTOYHBIX OCHOBAHMIA MoJlaraTh CAMOOTOBOpP 00—
BUHSIEMOTO.

OO6cTOSATENIBCTBAMU, UCKJIIOYAOIMUMKU MPOU3BOACTBO JO3HA—
HUS B COKpalmleHHOM mopsijake, coriacHo 4. 1 crt. 226.2 YIIK P®
SIBJISIIOTCS

1) momo3peBaeMblil SIBJASIETCS HECOBEPIICHHOJETHUM,;



2) UMeIOTCsI OCHOBAHUS JJIsl IPOM3BOICTBA O MPUMEHEHUHU TIPU-
HYIUTEIbHBIX Mep MEIUIIMHCKOTO XapakTepa B MOPSIAKe, YCTAHOBJICH-
HoMm riaBoit 51 YIIK PD;

3) nogo3peBaeMblii OTHOCUTCS K KaTerOpUMU JIMI, B OTHOLIEHUU
KOTOPBIX MPUMEHSIETCS O0COOBI MOPSJOK YrOJOBHOTO CYIOIMPOU3BOMI -
CTBa, ycTaHOBJeHHBIN rnaBoit 52 YIIK P®;

4) MU0 MOJ03peBaeTCs B COBEPIIEHUU ABYX U Oojiee MpPecTyn—
JICHWIi, €CJIM XOTs OBl OMHO M3 HUX HE OTHOCUTCS K MPECTYIJCHUSM,
yKa3zaHHBIM B NyHKTe | wactu Tpetrheit ctatbu 150 YIIK P®;

5) nmomo3peBaeMblii He BjiageeT SI3bIKOM, Ha KOTOPOM BeaeTCs
YIroJIOBHOE CYAOMNPOU3BOJCTBO;

6) moTeprneBIINil BO3paXxaeT MPOTUB NMPOMU3BONCTBA NO3HAHUS B
cokpallleHHO# dhopMme.

3akoHonaTtesb chopMyaupoBal cBOeOOPa3HYIO HOBEJY, B KOTO—
poii IeTajlbHO perjJaMeHTUPOBaJ NeiCTBUS MPOKYypopa, MO aHAJOTUHU C
VYVIIK PCOCP. Tak, 4eTKO CTPYKTYpUPOBaHBI pelleHUSI U OCHOBAHUS
MepecocTaBIeHUs] OOBUHUTEIbHOTO MOCTAHOBJIEHUSI U OCHOBAHUS IJIsI
MPOU3BOACTBA TO3HAHUS B OOIIEM TMOPSIKE.

NHTepBbhIOMpPOBAHUE COTPYAHUKOB OPraHOB ITPEeIBAPHUTEIBHOTO
paccienoBaHusa (moApa3iejeHus] NO3HaHUS, CJIEICTBEHHBbIE OTIEJbl
(oToeneHUs1), HayaJlbHUKU JaHHBIX MMOApa3aeJeHuil) mokasajo, YTo U3
42 omnpollieHHbIX, 42 COTPYAHUKA CUUTAIOT, YTO pellieHUEe MPOKypopa o
HamnpaBJeHUU YTOJOBHOTO Jeja Jo3HaBaTeJo 1Jisd MPOU3BOACTBA 03—
HaHWS B 0o0OIIeM MOpsAKe OyIeT SIBASITbCS 1O CBOCW CYTU MOMOJHU—
TeJbHBIM NO3HAaHUEM.

JeiicTBUTEIBHO, HECMOTpPsS Ha TO, pellleHUue MpoKypopa Oymer
0hOPMISITHCS OJHOMMEHHBIM TOCTAHOBJIICHUEM, HAaKTHIECKU ACSITeb—
HOCTb JO03HaBaTesisa OyleT cBs3aHa C BOCIOJHEHUEM MpPoOEJoB Mpo—
BEJIEHHOTO paccliefOoBaHUS U YCTpaHEHHMEM CYIIeCTBEHHBIX Hapylie—
HU. DTO 00YyCIOBJIEHO B MEPBYIO ouyepeb 0COOEHHOCThHIO NOKa3biBa-
HUS - J0Ka3aTeJlbCTBa MO YrOJOBHOMY JieJly coOuparTcs B obObeme,
NOCTAaTOYHOM JIJIsi YCTAHOBJIEHUS] COOBITUS TPECTYIJIEHUs, XapaKTe—
pa ¥ pa3Mmepa IPUYMHEHHOTO UM Bpela, a Takke BUHOBHOCTH Julla B
coBepleHUU npectyniaeHus. [locie HanpaBJeHUS YTOJOBHOTO Jiejia Mpo—
KYpPOpOM JUISI TIPOU3BOJCTBA NO3HAHMS B OOIIEeM MOPSIKEe y NO3HaBa—
TeJiss TOSIBUTCS BO3MOXHOCTh NMPOBEPUTH J0Ka3aTeJbCTBA, HAa3HAYUTH



HeoOXoouMble cyneOHbIe 3KCMEePTU3bl, MPOBECTU JOMOJHUTEIbHBIE
CJIeCTBEHHBIE W TpolieccyajbHble AeCTBUS, YCTAHOBUTH NOMOJIHU-
TeJbHble (akTUyeckue obctosiTenbcTBa. Kpome Toro, mpu cocraB-
JIEeHUU cTaTucTuyeckux otyetoB dopmbl 1-E, 1-EM BeposTHO Oyaer
3amoJiHAThesl rpada - «Bo3BpanieHoO NpoKypopoM Ajisi IpOU3BOJICTBA
JOTOJHUTEJIbHOTO NO3HAHUS».

Takum o6pa3zom, AesATENbHOCTh MPOKYpOpa MO HalpaBJeHUIO
YrOJIOBHOTO JieJia il MPOU3BOJNCTBA JO3HAHUS B 00IeM MOPSIIKE BXO—
JUT B CTPYKTYPY CYOMHCTUTYTa BO3BpallleHUS YrOJOBHOIO Jejla Ha
JNOMOJHUTEJNbHOE NO3HAHUE NMPOKYPOPOM, €C/IM paccMaTpuBaTh mpa—
BOBOU MHCTUTYT BO3BpalleHUs YyrOJOBHOTO JAeJia Ha JOTOJHUTEJIbHOE
paccienoBaHKe ¢ MO3UIMI TEOpUU NpaBa.

XoTenoch Obl OTMETUTH €lll€ OJHY MHTEPECHYI OCOOEHHOCTb
3aKOHOMATEeJbHBIX HOBOBBEICHUII. BriepBbie Y y4aCTHUKOB YTOJIOBHO—
r0 CyIONMPOU3BOACTBA, UMEIOIIMX CAMOCTOSITEbHBIN MPaBOBOI MHTE—
pec B YrOJIOBHOM jiejie (OOBUHSIEMBI, €TO 3aIlUTHUK, MOTEPIEBIIUN U
eTo TpeacTaBUTEb) MOSBUIACh BO3MOXHOCTh XOIAaTallCTBOBATh:

1) o mpu3HaAHUU N0Ka3aTeJIbCTBA, YKa3aHHOTO B OOBUHUTEIbHOM
MOCTAHOBJIEHUU, HEAOYCTUMBIM B CBSI3M C HapylieHUEeM 3aKOHa, J0—
MyNIeHHBIM MPU MOJYYeHUHN TAKOTO 10Ka3aTeJbCTBA;

2) 0 IPOU3BOACTBE AOMOJHUTEIbHBIX CJIEACTBEHHBIX M MHBIX MTPO—
leccyajqbHBIX AeMCTBUI, HalTpaBICHHBIX Ha BOCIMOJHeHMEe Mpobeia B
JoKa3aTeJbCTBAaX MO YroJOBHOMY JeJly, cOOpaHHBIX B oObeme, a0C—
TAaTOYHOM JJIs1 060CHOBAHHOTO BBIBOJA O COOBITUYU MPECTYMICHUS, Xa—
pakTepe U pa3Mepe MPUYMHEHHOTO UM Bpena, a Takke O BUHOBHOCTH
OOBUHSIEMOTrO B COBEPIIEHUY NPECTYMJICHUS;

3) 0 IpOU3BOACTBE AOMOJHUTEIbHBIX CISACTBEHHBIX M MHBIX IIPO—
leccyalbHBIX JeMCTBUIA, HAaNIpaBJIEeHHBIX Ha IPOBEPKY N0KA3aTeJIbCTB,
JOCTOBEPHOCTh KOTODPBIX BBI3BIBAET COMHEHHUE, YTO MOXET MOBIUITH
Ha 3aKOHHOCTb UTOTOBOTO CYAeOHOTro peuieHUs IO YroJOBHOMY Neny;

4) o mepecocTaBJeHUU OOBUHUTEIBHOTO MOCTAHOBIECHUS B CIy-
yae ero HecoOTBeTCTBUS TpebGoBaHUAM 4. 1 cT. 226.7 YIIK PO.

YKazaHHble OCHOBaHMS ISl 3asIBJIEeHUS XonaTalicTBa UMEIOT Tec—
HYI0 CBSI3b C OCHOBAaHMUSIMU JOIMOJHUTEJbHOTO paccjieloBaHUs, 3TO
03HayvaeT MOSIBJICHUE Y OOBUHSIEMOTO, €r0 3allMTHUKA U TOTepIIeBIIe—
r0 IOTIOJTHUTEJbHBIX TPABOBBIX CPEACTB, MO3BOJISIONIMX BIUITH Ha XOI



paccjeioBaHUs, YTO SBJSETCS NOMOJHUTEJNbHOU rapaHTUeil 3aKOHHO-
CTU pacclieloOBaHUS MPU «MUHMMaJbHOM» JOKa3blBAaHUU OOCTOS-
TEJIbCTB COBEPIIEHUS MPECTYMJEHUSI CO CTOPOHBI NO3HaBaTess.

Tem He MeHee, JaHHbIe MPaBOBbIE YCTAHOBJIEHUS CIEAYEeT OTJIM-
YaTh OT «JOMOJHUTEJbHOTO paccief0BaHUs» MO psAy Npu3HakoB. [Ipu-
HUMAaTh pellieHHe O BO3BpalleHUU YrOJOBHOIO jAejia JJisg MPOU3BOI-
CTBa IOIMOJHUTEJIbHOIO paccjaefOoBaHUSI MOXET TOJbKO CYOBEKT, Ha-
JNEJIEHHBI BJAACTHBIMU MOJHOMOYUSMU - MPOKYPOP, PYKOBOAUTEIb
CJIIECTBEHHOTO OpraHa, HayaJbHUK MOApa3aeeHUs] U OpraHa J0o3Ha—
HUS 1. B pamkax 1aHHON NeSATeJbHOCTU OCYILECTBISIIOTCS HaJA30pHbIE
W00 KOHTPOJIbHBIE MOJHOMOYUS BJACTHBIX CyO0beKTOB. ClielCTBEH-
Hble U MpolleccyalibHble AEUCTBUS MMEIOT XapakKTep AOMOJHUTE]b—
HBIX 110 OTHOUIEHMIO K IEPBOHAYaJIbHOMY paccief0BaHUIO, KOIIa 103~
HaBaTeJb yXe€ NPUHSIJ OKOHYATEJbHOE pEIIEHHE O «MUHUMAJbHOW»
JOKa3aHHOCTU COBEPIIEHHOTO ACSHUS.

AHaJu3 NpaBOBOTO SIBJIEHUS «JOMOJHUTEIbHOE pacciaeioBaHUE»
MO3BOJIIET PACKPBITh €r0 CYIIHOCTb B JABYX CMBbICJAaX - «IIMPOKOM»
U «y3KOM». JIONMOJHUTENbHOE pacciellOBaHUE B Yy3KOM CMBICIE M0~
TpebdyeT MPOU3BOJACTBA NOMOJHMUTEIbHBIX CIENCTBEHHBIX AE€WCTBUIA
no 000CHOBaHUIO OOBUHEHUS, HANIPaBJIEHHbIX Ha cOOP HOBBIX JOKa—
3aTeJbCTB U (MJIKM) HAa YTOUYHEHUE U NOMOJHEHUE YXe MMEIoLUXCS
NO0Ka3aTeJNbCTB.

BosbmuHCTBO U3 OCHOBAHUM, NTepeYncaeHHBIX B M. 3 4. 1 cT. 226.8
nuy. 1 cr. 226.2 YIIK PD Tpebyet nmponoikeHuss OOBUHUTEIbHOM lie—
STEJIbHOCTU W JajibHeiliero o60CHOBaHUSA OOBUHUTEJIbHOTIO Te3uca.

HNTak, K 1esiTeIbHOCTU, HE CBA3AHHON C JOMOJHEHUEM OOBUHE
HUS U BooOIle C MPOU3BOACTBOM JOMOJHUTENbHBIX CIEICTBEHHBIX
NeWCTBUN cledyeT AEeSITEbHOCTbh JO3HaBaTeNds MO MepecoCTaBIEHHUIO
OOBUHUTEIBHOTO MOCTAHOBJIEHUS.

! KommnuekcHblit aHanu3 nojgoxenuii m. 17, 17.1 c1. 5, 4. 4 c1. 225 n 4. 3,4 cr. 40.1
VIIK P® mo3BossieT caenaTh Takoil BBIBOA. B ¢BSI3M ¢ TeM, UTO HavyaJbHMK TMOApasiese-
HUSI DO3HAHUS OCYIIECTBISET TEKYIIMHi KOHTPOJb 3a KauecTBOM HTO3HAHUS, UCXOAS M3
nogoxeHuit 4. 3, 4 cr. 40.1 YIIK P®, eMy 10oJXKHB OBITH MPeIOCTABIECHBl MTOJHOMOYMS,
KaK M HayaJbHUKY OpraHa JO3HaHMUS, N0 pealnu3ali UTOTOBOTO KOHTPOJS Ha 3aBepllalo-
meM aTtane pacciaenoBaHus. EMy Takxe cienyer mpegocTaBUTh MPaBO COTJIACOBAHUS 00—

BUHUTEJIBHOTO aKTa mepen ]'ICpCZla‘-ICﬁ YTOJIOBHOTO [Oe€Jjla HaYaJbHUKY OpTraHy OO3HAHWUA.



Eciau coGpaHHBIX N10Ka3aTeJbCTB B COBOKYMHOCTHU HeIOCTa-
TOYHO 1Jiss 000CHOBAaHHOTO BBIBOJA O COOBITUM, NMPECTYMJIEHUS, Xa-
pakTepe U pa3Mepe MPUYMHEHHOTO Bpeda, BUHOBHOCTHU Julia, a TakK-
X€ B cllyyae camMooropopa OOBUHSEMOro, TO AE€WCTBUSA NO3HaBa-
TeJsl, yXe B X0Jie NMPOU3BOJACTBA JO3HAHUS B o0IlIeM Mopsake, Oy-
NyT HamnpaBJieHbl Ha JdajbHelilliee 00OOCHOBaAaHUE OOBUHMTEJbHOTO
Te3uca, a 3HAYUT, OYyAyT SIBJSITHCS IOMOJIHUTEJNbHBIM paccieioBa—
HUEM «B Y3KOM CMBbICIIE».

JlonylleHHBIe CYIIeCTBEHHBIE HApYIIEHUSI YTOJOBHO-IPOLIECCY ™
aJbHOTO 3aKOHa, a TakXe He YCTaHOBJEeHHWE JO03HaBaTeJleM JaHHBIX
cybbeKTa npecTynjeHus: (ero Bo3pacTa: COBEpUIEHHOJETUS JUOO HET;
3aHUMAEMOM JOJXKHOCTU, €CJIU peub UAeT 00 0c000i KaTeropuu Jull,
nepeuricieHHoM B 1. 1-10 4. 1 c1. 447 YIIK P®D; npu BEISICHEHUU, YTO
JIMIIO He BJlaJieeT SI3bIKOM, Ha KOTOPOM BEAETCS YTOJIOBHOE CyIOINpO—
M3BOJACTBO, JUOO cTpajgaeT AYLUIEBHBIM PacCTPOMCTBOM U HYXJaeTcs
B MPUMEHEHUU MPUHYAUTEIbHBIX MEP MEIUIMHCKOTO XapaKkTepa) mo—
BJEKYT MPOU3BOJCTBO NO3HAHHUS B OOIIEM MOpPSIKe, XapakKTep KOTO—
poro OyaeT MMeTb YepThl JOIMOJHUTEIbHOTO paccjeloBaHUS B «IIU—
pokoM cMmbiciae». OJAHAKO peYb MOXET UITU TaKXe O MPOJOJXKEHUU
OOBUHUTEJNbHON nesiTeibHOCTU. Hanpumep, noka3aTeabcTBa, MOJYyYeH-
Hble B XOJie TPOBEACHUS CHCACTBEHHbBIX NEUCTBUN MPU3HAIOTCS HEIO-
NYCTUMBIMM M JO3HaBaTeJl0 MPUIETCSI OTbICKMBATh HOBbIE CITOCOOBI
MOJIy4eHUSI OOBUHUTEIbHBIX PAKTHUECCKUX TJaHHBIX.

OTMETUM, YTO NMEpeYUCIEeHHbIe CJydyad ITOIMOJHUTEJbHOIO pac—
clelOBaHUS B «y3KOM» M <«IIMPOKOM» CMBbICJIAX, €CJAU MX PacCMOT—
peTh B MpU3Me€ OCHOBAHUM NOMOJHUTEJIbHOTO paccieioBaHUs, SIBII—
I0TCS KOHKPETHBIMHU CJydyasiMU HEMOJHOTHI MPOMU3BEIEHHOIO J03Ha—
HUS UJIU TPEIBapPUTEIbHOTO CASACTBUS U CYLIECTBEHHBIX HapYyLIeHU I
YIOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHAa.

Cutyauus, B ciydyae, €CJau JIUILO MOJO3PEBAETCS B COBEPIICHUU
JIBYX U 0oJiee MPeCcTYMJIEeHU, eCIu XOTs Obl OJJTHO U3 HUX HE OTHOCUTCS
K MOJICJIEICTBEHHOCTU JO3HAaHUS BJEeYET HallpaBjJeHUE YTOJOBHOTO jea
JUISl COeAUHEHUS] YTOJIOBHBIX /el B COOTBETCTBYIOIIUIA OpraH IpeaBa—
PUTEJBHOTO CJIEICTBUS.

Ecau or moreprneBiiero mocTynmUT XOAaTaliCTBO O BO3paXXeHUU
MNpOTUB MPOU3BOACTBA JO3HAHUSI B COKpallleHHOW (GopMe, Korja yro-



JIOBHOE JIeJIO HaXOAUTCS y MPOKypopa, To JajlbHellue AeicTBUS 103-
HaBaTtejs OyayT 3aBUCETb OT JOCTATOYHOCTU COOpaHHBIX J0OKa3a-
TeqbcTB. Eciu He TpebyeTcs najbHeliliee NpogokKeHue OOBUHUTE b-
HOU NesiTeIbHOCTU, TO NO3HaBaTejlo OyaeT AOCTaTOYHO COCTAaBUTh
OOBUHUTENbHBIU aKT U HallPpaBUTbh YyTOJOBHOE J€JI0 MPOKYPOPY.

PesloMupys BblllecKka3aHHOE, OTMETUM, 4YTO IMEpPeXo] OT COKpa-
IEeHHOU GOopMbl NO3HAHUS K JO3HAHUIO B 00IEM MOPSAKE, UCXOIS U3
CYUIHOCTHU MEPBOi, Mo obuieMy npaBuiy, HOJXEH MOBJIeYb pacuiupe—
HUEe MpeaMeTa JAO0Ka3blBaHUs, U B KOHEYHOM MTOTe OOJiblIe TITOTEET
K JOMOJHUTEJIbHOMY paccjleJOBaHUIO B «y3KOM» CMBICJE.

DTOT BBIBOJ UMEET NMPSMOE OTHOILIEHUE K TOMY, UTO 3TU OCHOBa—
HUS UJEHTUYHBlI OCHOBAHUSM BO3BpalleHUS YTOJOBHOTO Jejia MPOKYpO—
py B mopsinke ct. 237 YIIK P®. Takum o6Gpa3om, maHHBIE OCHOBAaHUS
JTUCCOHUPYIOT ¢ GOpPMaJbHbIM XapaKTepOM NPENSATCTBUM 1S AalbHE —
1ero pacCMOTPEHUS YyroJOBHOro jaejna B cyne. IlepeuucieHHble ciy—
Yyau U MpU3HaAHUE 3aKOHOJaTesJeM BO3MOXHOCTHU UX BBISIBJIECHUS IMoOCe
HalpaBJeHUs YyroJOBHOIO Jeja B CyJ JUIIb KOHCEPBUPYIOT U O€3 TOTO
HU3KOE KayecTBO JA03HaHUA. B HacToslee BpeMs dakTUyecKasi CTOpO—
Ha pacciienoBaHusl B GopMe COKpALlEHHOTro JO3HAHUS CBOAUTCSA K MU
HUMaJbHOW N0Ka3aTeJbCTBEHHOW 0a3e, NOMUHUPYIOT YaCTUILbl <«HE»
(ykaszaHHble B 4. 3 cT. 226.5 YIIK P®) - «He mpoBepsATb», «He Hompa-
IMBaTh», «HE NMPOMU3BOAUTH» U T.A. Habnwonaercsa Bce Gosbuias TeH—
NEeHI s, YTO MPU3HAHWE BUHBI OOBUHSIEMBIM - CTaHET IJIaBEHCTBYIO—
UM Ccpelu Aoka3aTelbCcTB. MHTepecHO Ha 3TOT CYET BbICKa3blBaHMUE
N.JI. IlerpyxuHa, 4TO «BO BpeMeHa MHKBM3MIIM Y MMOJTydyeHUe MPU3HAHUS
OOBMHSIEMOTO paccMaTpUBaIOCh KaK KpaTyaIui MyTh K UCTHHE» .

CrpemJiieHue K 00ecleueHn0 ObICTPOTO A0CTYya K MPaBOCYIHUIO,
COKpAIllleHWI0 CPOKOB MPOU3BOACTBA, 3KOHOMUHU CHJI W JEHEXHBIX
CPEACTB BBI3bIBAE€T Maccy Mnpob6jeM Ha (pOoHe MOCTOSTHHOTO COKpalle—
HUSI COTPYAHUKOB mosuuuu. CMOTYT JM AO3HABaTeNW YJIOXHUTHCS B
PEKOPAHO KOPOTKHME CPOKHU?

OmnaceHue TakXe BbI3bIBA€T MPaBO MOTEPIMEBIIET0 U KaKOW-JI1MG0
M3 CTOPOH (B BMJE BO3paxeHHs) B JIOOONH MOMEHT 10 yAaJeHUs cyda

2 Merpyxun U. Ponp mpu3HaHus o6BUHAEMOro B yroloBHoM mpouecce // Poc-
cuiickas roctuuus. 2003. Ne 2. C. 25.



B COBEIIaTeJIbHYI0O KOMHATy OTKa3aTbCs OT NMPOBEACHMS NO3HAHUSA B
cokpaleHHoU popme. OGOCHOBAHHO JIM HAJIMUKME JaHHOTO MpaBa, KO-
TOpOe€ TOBJIeYEeT HEOOXOAMMOCTh TMPOU3BOACTBA JO3HAHUS B 0oOIIEeM
MOopsAAKEe U 3aTSITUBaHMUE MPOLECCYaTbHBIX CPOKOB?

HecoMHeHHO, BO3BHMKAeT MHOTO BOMPOCOB, OTBETHl Ha KOTOPhIE
MOKaXeT aipoOUpoBaHUe MPAaKTUKOW 3aKOHOJATEIbHBIX HOBEJIJI, a BO3-
MOXHO ¥ CBOCBPEMEHHOE pa3bsICHEHNE NTPaBOBBIX YyCTaHOBIeHMM [Tie-

HyMoM BepxosHoro cynma PO.



CBEAEHUSA Ob ABTOPAX

AmupoekoBa Manuna TaykenoBHa - mpodeccop Kadenpsl yro1oBHO-TIPaBO-
BbIX nucuuniuH Boarorpagckoro ¢unuana Pocculickoit akaneMuu Ha-
POMHOTO XO03s¥icTBa M TocymapcTBeHHOU ciayx0bl npu [Ipe3unente PO,
NOKTOD IOPUIUYECKUX HAYK, AOLIEHT.

Tae6os Bacuamnii F'epacumMoBHY - HaYaJIbHUK Kadeapbl yTOJOBHOTO Tpollec-
ca Bonarorpaackoit akanemuu MBJ Poccuu, KaHAUAAT IOPUIAUYECKUX
HayK, npodeccop.

JinkapeB Mabs CTenaHoBUY - TUPEKTOP MHCTUTYTA MpaBa Boarorpamckoro
roCynapcTBEHHOTO YHUBEPCHUTETA, KAHAUIAT IOPUIUIECKUX HAyK, TOIEHT.

Endumosa EBrenuss UropeBHa - accucteHT Kadeapbl yTOJOBHOTO Mpolecca
U KpUMUHAJUCTUKU Bojrorpanckoro rocynapcTBEHHOTO YHUBEpPCUTETA.

3aiineBa Enena AnekcanapoBHa - npodeccop Kadenpbl yToOJOBHOTO TIPO—
uecca Boarorpanckoit akanemuu MBJ] Poccuu, HOKTOp 10pUIAUYECKUX
HayK, npodeccop.

KaGeabkos CranuciaB HukoysaeBuY - TOIeHT Kadenpbl yrOJOBHOTO TPO—
uecca Boarorpaackoii akagemuu MBJl Poccuu, KaHAUAAT IOPUIMYECKUX
HayK, AOLIEHT.

Kepumos IIlamuap [IlapanueBuy - acnupaHT Kadeapbl yroJlOBHOTO Mpolecca
U KPUMUHAJIUCTUKU BoJrorpaackoro rocygapCTBEHHOTO YHUBEPCHUTETA.

KpyrankoB Anatoanii [IerpoBuu - mpodeccop kadeapbl yroloBHOTO MPO—
lmecca U KpUMUHAJUCTUKKU BoJTOTpasckoro rocynapcTBEHHOTO YHUBEP—
cuTeTa, KAHIUIAT IOPUIANIECKUX HAYK, TIpodeccop, MOYETHHI pabOTHUK
BhIcIIero mpodeccuoHaibHOro obpazoBaHus PO.

MutbkoBa IOausa CepreeBHna - aiblOHKT Bonrorpanckoit akagemuu M B /]
Poccuu.

IlepekpectoB Banum HukonaeBuy - ctapuiuii mpemnogaaBatesb Kadbeaphl yro—
JIOBHOTO Mpollecca U KPUMUHAJIUCTUKU BoJarorpaackoro rocyaapcTBeH—
HOTO YHUBEpCHUTETA.



ITeunukoB I'ennanuii AnekceeBud - npodeccop Kadeapsl yrol0OBHOTO MpPO-

uecca Boarorpanckoit akanemuu MBJ] Poccuu, HOKTOp 10OpUIAUYECKUX
HayK, AOLIEHT.

CoaosseBa Haranbs AlekceeBHa - 3aBeayoinas Kadeapoii yroJoBHOTO po—

necca 1 KpUMUHAJIUCTUKA Bonrorpa;[cr(oro ToCynapCTBEHHOTO YHUBED—
CUTETAa, KaHIAUJAT PUOANYCCKUX HAYK, JOLICHT.

Tpudonosa Kpuctuna AnekceeBHa - JOLEHT Kadeapbl TOCYIapCTBEHHO-Mpa-

BOBBIX U YTOJIOBHO-TIPaBOBBIX TUCIUIIINH Bonrorpaackoro dunuaia Ua—
CTUTYTa yNpaBIeHUs], KAHIUIAT IOPUANIECKUX HAYK.



HayuyHoe usnaHue

JO3HAHUE B COKPAIMEHHON ®OPME: BOIIPOCHKI
3AKOHOJATEJBbHOW PETJTAMEHTAIIUUN
N IIPOBJEMBI ITPABOIIPUMEHEHNA

CBFOPHHK CTATEH

Iloo obweii pedaxyuei

kaunduoama rwpuduueckux Hayk, Ooouyenma H. C. Juxapesa

InaBHblil penaktop A.B. Illecmakosa
TexHuueckoe penaktupoBaHue E.C. Cmpaxoeoii
Odopmnenue obroxku H.H. 3axapoeoil

[TeyataeTcss B aBTOPCKOW peNaKLMU.

IMoanucano B meyatb 29.08 2013 r. ®opmar 60x84/16
bymara odcertnasi. Fapuutypa Taiimc. Yci.-meu. 1. 6,5.
VYy.-u3a. x. 7,0. Tupax 100 k3. 3aka3s «C» 101.

N3narenbcTBo Bosrorpanckoro rocyiapcTBEHHOTO yHMBEpCUTETa.
400062,r. Boarorpan, mpocn. YHuBepcuteTckuii,100.
E-mail:izvolgu@volsu.ru
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